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PREFACE. 



An article on the French Law of Marriage^ written more 
than a year ago^ and addressed exclusively to the profession 
in the pages of the ** American Law Review," is found to have 
an interest for the public which at the time of writing was not 
anticipated. I have been induced, therefore, to republish this 
article in Europe, and have availed of the opportunity to add 
to it a few chapters on the conflict of laws to which the peculiar 
provisions of the Civil Code have given rise, in the hope that they 
may prove useful to students of Private International Law. 
They embody the result of many years* practice in Paris^ and 
for the first time, to my knowledge, collect and classify the 
decisions and discussions on this subject scattered through 
M. Glunefs admirable " Journal du Droit International 
Prive," which constitutes the workshop of all those engaged in 
the study of the conflict of laws in F^rance. 

Owing to the kindness of M. Vignaud^ Secretary to the 
United States Legation, I have been given access to diplomatic 
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papers which throw considerable light upon one branch of the 
subject treated, and through the researches of Mr. J^. A. Foote, 
of Lincoln's Inn^ London, whose work on Private Inter- 
national Law has been of constant use to me, and the cour- 
tesy of M. Gonse, Director of the Civil Department of the 
Ministry of justice, I have been kept informed of the negotia- 
tions between the English and French Governments as to 
Consular certificates, which are destined to prevent the cele- 
bration in England of marriages which, owing to the peculiar 
provisions of the French Code, are subject to invalidation in 
France. 

While upon this subject I must particularly call attention to 
the fact that the evils resulting from this source have been 
much exaggerated. At a meeting held in Manchester^ for the 
purpose of enlisting sympathy in a deserving English charity, 

and attended by men of the highest standing, statements were 
made and not contradicted as to the effect of the Marriage 
Laws of France, which cannot be substantiated by reference 
to the law itself or decisions interpretative of that law. 

If one of the parties to a marriage be of French origin, it 
seems to have become a settled practice to refer all the domestic 
difficulties which may arise from it to the immoral character of 
the French law. An effort has been made in the following 
pages to state the French law as it is, and to trace it in all its 
worst consequences. Indeed, when the work was begun, I was 

* Manchester Guardian , Feb. 4, 1885. 
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under a strong prejudice against the law, and profoundly 
incensed at the hardships which seemed to result from it. 
Upon a closer study, however, of the decisions which first gave 
voice to public indignation, these hardships in great part dis- 
appeared, and I was driven to the conclusion that the griefs 
which have been so long cherished against France on this score 
must lose all that gave them poignancy, and be relegated to 
the familiar difficulties which abound in questions involving 
Private International Law. The fact, however, that the 
matters involved belong to the most intimate and sacrea 
relations of life give to them a peculiar interest, ana 
aggravate the hardships that result from conflict of law in 
regard to them. The steps that have been taken, therefore, 
to diminish the chances of their recurrence cannot be too 
warmly approved, nor the method of availing of them too 
carefully studied. 



EDMOND KELLY. 



13^ Rue Auber, Paris, 
February, 1885. 



THE 



FRENCH LAW OF MARRIAGE. 



In no respect does the spirit of French law diflfer more 
radically from that of our own than in relation to marriage. 
So great indeed is the divergence that a widespread know- 
ledge of it is desirable in view of the frequency of inter- 
marriage between citizens of the two countries, and the 
irremediable evils which a very excusable ignorance on 
the subject is likely to occasion. 

The intention of this article is to explain so much of 
the French Law of Marriage and the property relations re- 
sulting therefrom as is necessary in order to bring into 
relief the points upon which that law diflfers from our own ; 
and, although this aim cannot be attained without a more 
or less systematic exposition of the French law, an exhaus- 
tive treatment of the subject in all its details will not be 
attempted. 

We shall begin by examining what are the conditions 
essential to the validity of a mariage ; within what limits 
they are essential to it ; under what conditions they may be 
' invoked in order to invalidate a marriage contracted in dis- 
regard of them ; we shall study a few of the more important 
international questions to which a treatment of the subject 
naturally gives rise ; and particularly how far the French 
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law protects innocent parties who have ignorantly and in 
good faith failed to comply therewith. The exceptional 
provision of the Civil Code as regards the obligations which 
result .from marriage and the effect of marriage upon 
property will then be pointed out ; and, in conclusion, the 
French theory of domestic relations will be compared with 
our own, and the divergence studied in its ethical and 
practical eflfects upon society. 



THE FRENCH LAW OF MARRIAGE. 



CHAPTER I. 



SECTION I. 



Of THE CONDITIONS PRECEDENT TO THE CELEBRATION 

OF MARRIAGE. 



The celebration of marriage is submitted by the Code 
to two sets of rules : — 

Those that relate to the capacity of the parties thereto ; 

Those that relate to the formaUties of the ceremony. 
The latter are the same for all persons ; the former vary 
with the status of the parties to the marriage. Thus, the 
manner of celebration, and the person before whom the 
marriage is to be celebrated, are matters of formality ; 
whereas the age of the party and the consent of parents 
refer to the capacity of the persons contracting marriage. 
It is important at the outset to distinguish clearly between 
these two sets of rules, because those relating to capacity 
are the same for Frenchmen in whatever country they 
may be, whereas those relating to formality are only bind 
ing within French territory. 

Each of these categories is again divisible into two 
classes : those that are and those that are not necessary to 
the validity of the marriage. For example, a marriage con- 
tracted by a Frenchman under eighteen years of age is 
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absolutely void ; it is deemed never to have existed ; whereas 
a marriage contracted by a Frenchman over twenty-five, 
without the consent of his parents is valid; but the officer 
celebrating such a marriage is punished by a fine and im- 
prisonment. It can only be declared void in case it is asso- 
ciated with defective publicity amounting to clandestinity. 

We shall study first the rules that relate to the capacity 
of the parties, and compliance with which is essential to 
its validity. 



SECTION II. 



Rules that relate to the capacity of the parties to 
a marriage, and compliance with which is essential 
v to its validity. 



1. Ag-e. — The man must be over eighteen and the woman 
over fifteen years of age. 

2. Prwr Marriage. — There must be no prior undissolved 
marriage. 

3. Kinship. — Kinship between the parties is a bar, in 
direct line, cf every degree ; in collateral line, of the third 
degree, t>., brother and sister, uncle and niece, aunt and 
nephew. But an illegitimate relationship of uncle and niece, 
aunt and nephew, does not constitute a bar to marriage, an 
illegitimate child not being deemed to have any relations 
other than his father and mother. 
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4. Connection by Marriage. — In direct line or with 
deceased wife's sister or deceased husband's brother is also 
a bar. Dispensations may be given by the government upon 
the recommendation of the Minister of Justice in cases of 
aunt and nephew, uncle and niece, deceased wife's sister 
and deceased husband's brother. But it is the rule of the 
government to refuse such applications if founded upon the 
pregnancy of the woman, which, although in itself the 
strongest reason for such a dispensation, nevertheless dis- 
plays a disregard for the sanctity of domestic relations 
that the practice of granting dispensations would only tend 
to encourage. 

5. Defect of Consent of the Parties. — This subject is fully 
treated below (p. 122). 

6. Absence of Consent of Parents or Ascendants. — The 
exceptional provisions of the Civil . Code in this respect 
require careful attention. Although majority is attained for 
both sexes in every respect save marriage at twenty-one 
years of age, a man cannot marry without permission 
until he is twenty-five years of age ; and even after he has 
attained that age, so long as a parent or ascendant survives 
him, he has, in the absence of permission, to perform certain 
formalities that are more fully set forth below. But after 
the ages of twenty-five and twenty-one respectively, the 
absence of consent of parents does not of itself affect the. 
validity of the marriage. 

The persons whose permission is necessary under the 
circumstances above mentioned are, primarily, the parents, 
if they be alive, the decision of the father prevailing in 
case of dissent between them ; that of the survivor of the 
parents being sufficient if one be dead. In case both 
parents are dead, the permission rests with the ascendants. 
Several cases may present themselves in case the consent 
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rests with the ascendants. In case there subsist only ascen- 
dants in one line, that is to say, either on the father's or 
the mother's side, three cases may arise : — 

If only one ascendant is alive, his consent is sufficient. 

If two are alive of unequal degree, as for example a 
grandmother and a great-grandfather, nearness of degree 
prevails over considerations of sex ; and in case of dissent, 
the opinion of the grandmother would prevail. 

If two are alive of equal degree, the opinion of the male 
sex prevails over that of the female. 

In case there are ascendants in both lines two cases 
may arise : — 

They are of equal degree : In such case the opinion of 
the male prevails * over that of the female in each line ; but 
the consent of either line 'is sufficient to allow the marriage. 
So that a grandmother of the maternal line can, by con- 
senting to a marriage, allow its celebration, although both 
the grandfather and the grandmother of the paternal line 
oppose it. 

They are of unequal degree : In such case difference of 
degree, though still admitted to determine the opinion of 
one line, is not determinative as between the two lines ; 
thus, the consent of a great-grandmother of the maternal 
line is sufficient to enable the marriage, in spite of the 
opposition of the grandfather of the paternal line. 

To sum up : In the same line the nearest degree pre- 
vails over the more remote, irrespective of sex ; and where 
the degrees are equal the male sex prevails over the female. 
But as between different lines, neither sex nor nearness of 
degree are considered. The consent of one line, though re- 
presented by a remote female^ is sufficient to allow the 
marriage in spite of the opposition of the other line, how- 
ever numerous and whatever be their degree or sex. 

It is indispensable in all cases when the nearer parent is 
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unable, by death or otherwise, to give his consent, to 
properly establish the fact by record or acte de notorietL 

In the absence of parents and ascendants, minors must 
obtain the consent of the family council. But in such case 
minority terminates on the completion of the twenty-first 
year. 

Natural children who have been recognized by their 
parents are subject to the above provisions, except as regards 
grand and great-grand-parents — a relation which does not 
exist for natural children ; but if they have lost their parents, 
or if they have not been recognized, they must, up to the age 
of twenty-one, obtain the consent of a guardian ad hoc 
appointed by the council of persons which is provided by law 
as a substitute for the family council. 

The above rules, compliance with which is, as already 
stated, essential to the validity of a marriage, refer exclusively 
to the capacity of the parties. Before passing to the other 
class of rules that provide for the formalities necessary to 
-constitute a valid marriage, it will be wise to dispose of the 
other conditions of capacity which, though not essential to 
validity, are hedged about with penalties that make a disregard 
of them in France practically unknown, and furnish an 
additional obstacle to those desiring to marry. 
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SECTION m. 

Conditions affecting the capacity of a party that are 
merely prohibitive, and do not affect the validity 
of the marriage. 



Actes Respectueux. — A woman of oyer twenty-one and 
under twenty-five and a man of over twenty-five and under 
thirty must, before marriage, either secure the consent of their 
parents or ascendants as above described, or serve upon them 
by two notaries, or one notary and two witnesses, three acte^ 
respectueuXy that is to say, petitions couched *' in formal and 
respectful terms," soliciting the consent which they have 
been otherwise unable to obtain. There must be an interval 
of one month between each. One month after the last of these 
has been served, the marriage may take place, even in the 
absence of the consent solicited. Even past the limit of age 
above mentioned, as long as a parent or ascendant survives, 
one such petition must still be served, and the marriage cannot 
be celebrated until a month has expired since the date of 



service.* 



Up to the age, therefore, of twenty-one years for women 
and twenty-five for men no valid marriage can be celebrated 
without the parental consent. Between the ages of twenty- 
one and twenty-five for women, and twenty-five and thirty for 
men, three actes respectueux must be served with an interval 
of one month between each service ; and even beyond those 

* Arts. 152 and 153. 
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ages, SO long as a parent or ascendant survives, one acte 
respechieux must be served, and one month must intervene 
between the service and the celebration. The period during 
which a parent may delay the marriage of a son or daughter, 
whatever be his or her age, must not be understood to be 
limited to three months in one case and one month in the 
other. It can be extended to two years by the following^ 
device, practiced whenever a stubborn parent is disposed to 
exhaust his resources in opposing a marriage of which he does 
not approve : Though the party to the marriage be sixty years 
of age, if either of his parents is still alive, he must begin by 
serving upon that parent an acte respectueux as above stated. 
Upon the last day of the month which has then to expire, 
before the celebration, the parent may bring an action to 
have the acte declared void upon an alleged error of form. 
However unfounded the allegation, it will serve to post- 
pone the marriage until it has been so declared by a 
competent court. The parent, in order to protract this 
period of postponement, will fail to appear when the 
case comes to a hearing ; judgment will be rendered 
against him by default. He will then move to open the 
default, and default will be opened of course. Upon the 
second hearing, he will a second time fail to appear, and not 
having the right to open a default a second time, he will have 
recourse to appeal. Upon first hearing on appeal, new default 
by parent ; new motion to open default ; default opened of 
right ; at last, final judgment by Court of Appeal. All delay 
resulting from this action being exhausted, the parent will then 
serve upon the celebrating officer an ^* opposition " to the 
performance of the ceremony, the which, until declared invalid 
by a competent court, the celebrating officer is bound to 
respect. A new procedure \yiU ensue similar to that first 
mentioned, including default and appeal. Finally, the parent 
will begin an action to have a ^* committee of lunacy '" 
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appointed for his son, and will serve a copy of the papers on 
the celebrating officer, who will not be free to proceed with 
the marriage until the case has reached a final adjudication. 

How inconsistent with the real relations of the parties 
the working of this provision may be will be illustrated by 
supposing that the late M. Gambetta, who was undoubtedly 
at the time of his death the most powerful man intellectually 
and politically in France, had desired to marry, and that his 
father who survived had opposed the marriage. The spectacle 
of a mayor declining to celebrate the marriage because a 
father in his dotage opposed it ; of a court solemnly enter- 
taining the question whether or not the Premier of the 
country was so insane as to be unable to select a wife ; of 
that Minister, although controlling the destinies of the 
country, nevertheless incapacitated by the law of that 
country from deciding a question so intimate and personal 
as that of his own marriage, is one which is entirely within 
the possibilities provided by the French Code. 

It seems then that a parent may practically postpone a 
marriage during a period of about two years, although the Code 
expressly provides for a delay of only three months under 
the age of thirty, and of only one month after that age. 

French jurists are wont to admire the prudence of this 
system, the main intention of which is to produce delay. 
But it may be well to consider in this connection whether 
it is reasonable to presume that the folly of youth is likely 
to outlive thirty years ; whether the tenacity of its purpose 
is likely to be measured by three months before and by 
one month after that age ; whether parental control enforced 
by legislation is a good thing for a man to that extent 
matured ; whether, in fine, filial piety does not lose more 
than it gains by a system which, in a purely domestic matter, 
forcibly interposes between a white-haired father and a gray 
haired son, a notary, two witnesses and a challenge couched 
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'* in formal and respectful terms," especially in view of the 
fact that this procedure is but a prelude to an act of flagrant 
disobedience which the law implicitly approves, and the 
parent is powerless ultimately to prevent. 

A mayor who neglects to require proof of the service of 
these ades respectueux is punished by a fine of i6 francs to 
300 francs and by imprisonment of not less than one month. 
In the face of this penalty the above formality is not likely 
to be dispensed with in France. 

Widows. — A widow may not contract a new marriage 
until ten months after the decease of her former husband ; 
the intention being to avoid all possibility of doubt as to 
the paternity of her offspring. 

Adoption. — ^Adoption is a bar to marriage between the 
party adopting and the party adopted or his issue ; between 
different persons adopted by the same person ; the party 
adopted and children of the adopting party ; and between 
the adopted and the wife of the adopter, or between the 
adopter and the widow of the adopted. 

Such are the rules that control the capacity of a party to 
contract marriage. We have next to consider the rules 
laid down as to the formalities of the ceremony, compliance 
with which is essential to the validity of the marriage. 
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SECTION IV. 

Formalities essential to the validity of the 

marriage. 



The celebration must be performed by an officier de 
Vetat civile that is to say, by a mayor or his deputy. 

The celebration must be public. 

Publicity consists of a public celebration by the proper 
oflGicer at the mairie in the presence of four witnesses. 

Publicity, however, is a question for the appreciation of 
the court, and the exact limits of it has given rise to some 
delicate questions. It has been decided that the marriage 
need not be celebrated at the mairie^ but that if celebrated 
at a private house the doors should be thrown open. ^ 
Generally, however, the publicity is deemed sufficient, pro- 
vided it eliminates the possibility of the celebration having 
been clandestine. The publications provided by Articles 63 
and 64 form an essential part of the whole question of 
publicity, but are treated separately under another heading : 
because, forming as they do only a part of the question, the 
mere absence of publication unaccompanied by facts tending 
to show clandestinity may not be sufficient to annul a mar- 
riage, whereas absence of publicity is absolutely fatal whether 
accompanied by such facts or not. 

We may now consider the conditions affecting the for- 
malities of the ceremony that are not essential to the validity 
thereof. 

*Agen, 28 January, 1867. S. 57, 2, 215. 
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SECTION V. 



Formalities not essential to the validity of the 

marriage. 



Publication that must Precede Marriage. — Upon the 
request of the parties, the mayor should publish upon two 
successive Sundays prior to the celebration, the Christian and 
surnames, professions and domiciles of the parties, whether 
major or minor, and the Christian and surnames, professions 
and domiciles of their parents. This publication should be 
recorded, and the record should state the times and places 
where the publications have been made. 

The celebration cannot take place less than three days or 
more than a year and three days after the publication. In the 
latter case new publications must be made. 



SECTION VL 



Papers that must be handed to the mayor prior 

to the celebration. 



Certificates of birth of each of the parties, or, in their 
absence, actes de notorieti. The formalities]"attending the 



n 
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drawing up of an acte de notoriete are fully set forth in 
Arts. 70, 71, and 72, pp. 106 and 107, and the more con- 
venient substitute therefor in case of strangers is described 
in the foot note to the same page. ^ 

Notarial declarations of consent, executed by the proper 
parties. 

Certificates setting forth the decease of such parties, 
whose consent is not produced, and whose consent would 
otherwise have been necessary. 

Certificates of death of prior husband or wife, in case of 
second marriage. 

Certificates of the proper authorities to the effect that the 
proper publications have been made, that no oppositions have 
been filed, or, if they have been filed, that they have been 
withdrawn. 

A certificate of the notary before whom the marriage 
contract, if any, has been executed. 

A certificate to the effect that the man, if under thirty, has 
satisfied the law as to military service. 



SECTION VII. 

Place where a marriage may be celebrated. 

Before leaving that part of the subject which treats of the 
rules relating to the celebration of marriage, we should pause 
a moment to discuss the somewhat ambiguous terms of 
Articles 76 and 165 as regards the residence necessary 
therefor. 



* See also p. S i . 
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Article 74 provides that marriage is to be celebrated at 
the place where one of the parties is domiciled, and adds that 
this domicile is acquired as regards marriage by six months' 
residence. Article 165, however, is silent as to the six 
months' residence, and enacts simply that the marriage shall 
be celebrated at the domicile of one of the parties. The 
question arises whether or not six months' domicile is obliga- 
tory, or whether a person may be married at his legal 
domicile without six months' actual residence. For example, 
a bachelor not uncommonly retains a legal domicile at the 
home of his parents, whereas he actually resides at the place 
where his occupations call him. Can he be married at his 
legal domicile though he may not have resided there during 
the six months immediately preceding his marriage ? 

The question has given rise to the following four 
theories : — 

According to the first, a marriage can only be celebrated 
in case there has been a continuous residence of six months 
immediately preceding celebration. Under this interpreta- 
tion the Code is supposed to have limited the domicile in 
case of marriage to that which has been acquired by six 
months' residence. 

Under the second theory, the marriage may be celebrated 
in any place where a residence of six months has been once 
established, whether these six months immediately preceded 
the celebration or not. 

Under the third, the marriage can be celebrated either at 
the place where a residence of six months is established or 
at the original domicile ; but in case the party has abandoned 
the original domicile, or left nothing in the shape of relations 
or business connections to associate him with the original 
domicile, he will be called upon to reside six months in 
order to be able to contract marriage there. 

Under the fourth opinion, marriage can be celebrated 
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indifferently at the place where a residence of six months 
is established or at the legal domicile, nor need the party 
show that he is still bound thereto by any bonds whether 
of kinship or profession. 

Although all of these theories find supporters, the highest 
authorities appear to unite in approving the last. Their 
argument is chiefly drawn from the fact that any other would 
render inexplicable that part of Article 167 which provides 
that, ** nevertheless^ if the actual domicile is only established 
by a residence of six months, notice shall be published 
besides at the town-hall of the last domicile." The word 
^^ nevertheless^' indicates an exceptional case, whereas the 
first {hree theories, by deciding that marriage can only be 
celebrated at the place where a residence of six months has 
been established, does not admit the possibility of the general 
rule, an exception to which is especially provided for in 
Article 167. 

Moreover they point out that in case two persons have 
left their original domicile and only reside a week in the 
. new, the first three systems would make it impossible for 
these persons to be married until they had resided six months 
in the place to which they had moved. This would necessitate 
a delay which might produce scandalous and irreparable 
results. 

Not only are the highest authorities agreed upon the 
adoption of the last of the four theories proposed, but it is 
this last which has been adopted by the registrars ; and it 
may therefore be stated to be the general rule that a person 
can be married either at his original domicile or at any place 
where he has resided six months prior to the celebration. 

By this interpretation all possibility of inconvenience is 
avoided so far as French citizens are concerned ; but when 
the parties are aliens, the six months required by the law 
become a serious difficulty. If the aliens are of Spanish 
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Bati<»ality there is absolutely no recourse for them but either 
to wfidt six months in France or go to some other place 
where the laws are less exacting, those of Spain being quite as 
rigorous as those of France. The provisions of the French 
Code therefore on this subject cannot be mitigated by refer- 
ence to the laws of the country to which the parties belong. 

With respect to American citizens and British subjects 
the situation is somewhat different ; for in those arrondisse- 
ments where mixed marriages frequently take place, the 
secretaries who have practically the decision of these matters, 
are sufficiently enlightened to avail of the legislation of the 
country to which the parties belong in order to avoid the 
delays which would result from a strict conformity with the 
provisions of the French Code. A ministerial circular of the 
14th March, 1831, contributes to render this possible by pro- 
viding that the alien who is of age, but has not acquired a 
domicile in France by a residence of more than six months, is 
bound to have notices of the proposed marriage pubhshed 
according to law at his last domicile abroad. Whenever the 
registrars are called upon to decide this question of domicile 
for British subjects, they may, by having the notice duly pub- 
lished in England, dispense with the necessity of six months' 
domicile. Where the parties are citizens of the United States, 
and the laws of the State to which they belong have failed to 
provide any system under which such notices can be published, 
and it is impossible to carry out either the provisions of the 
Code or the instructions of the ministerial circular, Americans 
will find themselves unable to marry in France, unless one of 
them has acquired there a residence of six months. In those 
arrondissementSy however, in which mixed marriages are 
frequent, the registrars do not decline to celebrate marriage 
between American citizens, even in the absence of a six 
months* domicile, provided the Americans provide a certificate 
from their Minister, certifying that publications are not required 

3 



1 8 THE FRENCH LAW OF MARRIAGE. 

or possible under the law of the State to which they belong. 
The legal aspect of this question is more fully treated in 
Chapter III. 

It must, however, be distinctly borne in mind that it is only 
by courtesy, and in consequence of the familiarity with the 
subject which the frequency of marriages of this kind in certain 
arrondissements occasions, that American citizens are allowed 
to marry in France without a residence of six months ; and it 
may fairly be stated that in the majority of the arrondissements 
of Paris, and in practically every other place in France, 
Americans would upon application for the celebration of a 
marriage under these circumstances be met by a categorical 
refusal. The proper course in such case would be to apply 
to the Procureur de la Republique^ who might be induced, 
upon a proper presentation of the case, to write a letter 
to the registrar instructing him to proceed with the cele- 
bration. This course has occasionally met with success ; 
but the success of it depends mainly upon the kindly dis- 
positions of the Procureur^ and the permission is granted as 
a courtesy and not as a right. 

In a great many cases Americans have been prevented 
from celebrating marriages by these obstacles, and some- 
times under circumstances which rendered such a result 
greatly to be deplored. Unfortunately willingness to repair 
the injury which results from seduction is not apt to fight 
hard against legal obstacles ; and the foreign clergy in Paris 
will testify to the fact that their inability to celebrate 
marriage in France without the previous celebration at the 
mairie and the six months' residence there required,^ has 



* The Penal Code contains the following provisions on this subject : — 

"Art. 199, Every clergyman who performs a religious marriage cere- 
mony, without baring exacted a certificate of prior celebration by a regis- 
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left many a betrayed woman without a husband and her 
child without a father. 

In case the fact of a six months' residence cannot be 
proved in any one arrondissement^ in consequence of the 
party having changed his residence from one arrondissement 
to another, the registrar, who is called upon to celebrate 
the marriage, causes notices to be published, not only in 
his arrondissement^ but in that from which the party has 
moved; the d!\^^xtnt arrondissements oiV2iX\.^h^mg deemed 
part of the same commune, and residence in one being 
deemed constructively residence in all. 

The question of domicile is important, also, as determining 
the various places where publication must be made. The 
law has exacted that the publication be made in every place 
where the marriage could have taken place, and at the 
domicile of each person whose consent is necessary to the 
marriage. Eight publications may thus become necessary on 
, the theory that marriage may be celebrated at the legal 
domicile irrespective of six months' residence, for the parents 
may each have a separate domicile^ and each one of the 
parties may have a legal domicile and one acquired by six 
months' residence. 



trar, shall for the first offence be punished by a fine of from sixteen to two 
hundred francs. 

** Art. 200. In case of renewed violations of the provisions contained 
in the preceding section, the clergyman who shall have been guilty thereof 
shall be punished as follows : — 

" For a second offence, by imprisonment from two to five days.- 

" For a third offence, by detention.*' 

Detention is imprisonment in a fortress for a period of not less than, 
ve or more than twenty years, and is attended by civil degradation. 
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SECTION vm. 



Oppositions. 



The celebration of a marriage may be arrested by the 
service on the celebrating officer of an instrument called in 
French law o^/o^e/zb/^— already referred to. 

The publications prior to marriage are for the express 
purpose of giving an opportunity of opposing the same to 
those who possess the right to do so. This right be- 
longs to : — 

A party to an existing marriage with one of the parties ; 

The parents, grand and great-grandparents ; 

Brothers, sisters, uncles, aunts, and cousins ; 

The guardian or curator. 

The right of the first two classes is absolute ; a party to 
an existing marriage has but to present himself and prove 
the existing marriage in order to render a second one im- 
possible. The right of the second class is equally absolute. 
Parents are not even bound to allege any particular reason ; 
they have practically but to say : Sit pro ratione voluntas ; 
and although their mere will cannot prevent the marriage, 
if the parties have attained marriage majority, it will retard 
it, for the existence of an opposition duly filed makes it 
impossible for the mayor to proceed with its celebration 
until it has been withdrawn, and an obstinate parent can, 
by thus compelling an appeal to the courts, occasion the 
delay that has been already referred to.^ 

— ■ - I I - ' !!■■ I ^ II -| I 1 ■ ■ J_MJ . 

* See Commentary, page 119, foot note to Art. 173. 
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The right of the third class is limited to two cases, i.e.^ 
when the consent of the family council has not been 
obtained, and when one of the parties is alleged to be 
insane ; in the latter case the opposition must be accom- 
panied by an action for interdiction,^ upon the result of 
which the celebration must wait. 

The right of the guardian or curator to oppose the mar- 
riage is further limited by the necessity of obtaining the 
consent of the family council. 

Oppositions filed by any other parties may be dis- 
regarded unless they state facts which clearly make the 
marriage impossible. In such case the mayor would be 
liable to punishment for knowingly celebrating a marriage 
forbidden by law. But it is only when the irregular oppo- 
sition is of a nature to open him to such a charge as this 
that it need be regarded. 

All legal oppositions provided for by the Code must be 
•respected by the mayor until withdrawn; he is liable in 
damages for disregarding them ; and in case he knowingly 
celebrates a bigamous marriage he is punishable by impri- 
sonment with hard labour/' 



* Aa action for interdiction is practically analogous to an application 
for the appointment of a committee in lunacy under our law, its main 
effect being to obtain a judicial decision on the subject of the insanity of 
the person in question and the appointment of a curator. 

"" Code Penal, Art. 340. 
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SECTION IX. 

Actions to annul a marriage. 

When the Conseil d'Etat was discussing the chapter of 
the proposed Code which treated of actions [to annul 
marriage, the Premier Consul remarked that it was no- 
where distinctly stated in what cases a marriage was void 
ab initio. Tronchet answered that a marriage could in no 
case be void ah initio; there must always be a semblance 
of a marriage, and the real question before them was 
in what cases an alleged marriage could be annulled and 
upon whose application.\ 

Demolombe very justly criticizes this answer.' Tron- 
chet is assuredly wrong in saying that a marriage can never 
be void ah initio. Assume for a moment that upon a 
marriage record it appears that John Doe did on a certain 
day marry Julia Roe, and that as a matter of fact, John 
Doe had never in his life seen or heard of Julia Roe, and 
could never therefore have conceived the idea of marrying 
her. Is it possible to pretend that the fraud or practical 
joke of a registrar could for an instant unite in marriage 
these two unwilling and unconscious parties? It is clear 
that the total absence of consent on the part of the alleged 
husband and wife renders the theory, that a marriage could 
for a moment exist between them absolutely untenable. 
But if absence of consent is suflScient to render an alleged 

* Locre, Discussion, etc., I, page 272. 

* Demolombe, Cours du Code Napoleon III, page 361. 
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marriage ceremony void ah initio^ it is clear that when the 
absence of consent is the result of insanity, the same rule 
should apply. And if this be so, why should not the same 
argument hold in the case of drunkenness ; and if in the 
case of drunkenness , why not in that of duress, mistake, or 
fraud ? 

It will be observed that although it is difficult if not 
impossible to say at what point in the above range of cases 
the absence of consent ceases to be sufficiently absolute to 
render a marriage void ab initio^ it seems nevertheless 
proper, that a different measure of remedy should be given 
to a case at one extremity of the line to that allowed in 
one at the opposite end thereof. 

But an attempt to make a remedy exactly repair a wrong 
is beyond the powers of a legislator ; and whenever the 
facts of a case are capable of such imperceptible shades of 
difference as in that of more or less defective consent to 
marriage, the legislator has no course but to draw an arbitary 
line, and a:t a small sacrifice of logic determine that a less 
sweeping remedy shall apply to one set of cases than to the 
other. • 

The discussion of the abstract question as to the differ- 
ences between a marriage which is void ah initio and one 
which is merely voidable, is not of real importance to the 
legislator beyond the point necessary to decide him where 
his arbitrary line can best be drawn. 

That line has been drawn in Articles 146 and 180, and 
may be generally stated as dividing off the cases where the 
consent does not exist at all, from those where there is a 
consent, but it is of a defective character. Commentators 
are agreed to put in the first class cases where consent is 
impossible on account of the absence, insanity or drunken- 
ness of one of the parties, and to the other those where 
a consent is given, but where it is vitiated by duress, fraud, 
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or mistake. The former are said to be void ab initio ; 
the latter voidable. 

Demolombe claims that there are four conditions ab- 
solutely essential to a marriage, the absence of any one 
of which will render the marriage void ab imtio : 

j^ Difference of sex ; 

2*" Civil life ; that is to say, neither of the parties must 
be civilly dead ; ^ 

3* Consent of the parties, that is to say,> conscious con- 
sent ; consent vitiated by fraud, duress or mistake rendering 
the marriage not void, but voidable; 

4® Solemn manifestation of that consent before the proper 
officer, and the declaration by him that the parties are 
united by marriage. This would render a marriage before 
a clergyman, not only voidable, but void. 

So much confusion exists on the subject of the dif- 
ference between a marriage which is void, and one which 
is merely voidable, not only in French, but in our own 
laws, that it has been deemed advisable to present the 
matter more diffusely than the general proportions of this 
sketch would warrant. The subject, however, has special 
interest, not only in the important matter of putative 
marriage discussed below, but also because it is a3 little 
settled in our own jurisprudence as in that of France^ 
For after having clearly seen the difference which is set 
down as existing between a marriage which is void 
and one which is voidable, we have to study the practical 
differences between the two, and examine whether those 
differences have been correctly stated. 

* See note to page 135. 
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I>emolombe ^ claims that the practical differences are two- 
fold : — 

1° The marriage being void ab initio^ it has never 
existed, and there is no occasion to have it annulled by the 
court. *^ What," asks he, "can you ask a court to annul, 
since there is nothing to annul ? " 

2"" The legislator not being able to frame an action 
to annul such a marriage, it has been impossible to lay down 
any rules as to the persons who could avail of its nullity, or 
the time within which such nullity could be pleaded in bar. 

It seems therefore that, according to him, while no action 
need nor can be brought to nullify a void marriage, the 
nullity can nevertheless be pleaded as a defence by all 
persons and at all times, and can never be validated by 
prescription or ratification. Demolombe adds that, "doubt- 
less the courts may be called upon to decide this question 
between conflicting parties ; but this is only an application of 
the general rule which forbids the individual deciding the law 
for himself The court, however, will have to confine 
itself to declaring that the marriage has never existed. " 

There can be no doubt as to the position that Demo- 
lombe takes. If the marriage does not exist, there is nothing 
upon which a court can pass ; there is nothing upon which 
the legislator can frame an action. Ex nihilo nihil. 

This is an excellent illustration of the kind of argument 
which, worked out in the closet, wins the approval of pro- 
fessors and academies ; but it is like the scepticism of Hume, 
of which he said that, although impregnable in his study, he 
could not carry it abroad with him. 

To say of a void marriage that it has never existed, and 
theire is nothing therefore to discuss, i% to close our ey«s to 



* Dtsmolombe, id. HI, p. 364. 
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facts of the most striking evidence and undoubted import- 
ance. A. man and woman have been married by a clergy- 
man with all the solemnity which a religious ritual can 
imagine ; they have cohabited ; issue have been born to 
them ; a family has come into existence ; and we are told 
that, because the person who celebrated the marriage was 
not girt with a tricolor scarf, there is nothing to discuss ; the 
husband can abandon the wife ; reduce her to the level of a 
concubine, and bastardize her issue ! — that this state of 
things is not one upon which the legislator can find enough 
to formulate an action, not one of sufficient body to be 
defined in space or time ! 

The argumentation of Demolombe has little practical 
importance save in the conclusions he draws from it in treat- 
ing of putative marriages. The fact is that these questions 
come before the court, as Demolombe himself in the quoted 
passage admits, in practically the same manner as any other ; 
and in the only case he correctly cites, the court held 
that the validity of such a marriage could not be disputed by 
those who had implicitly ratified it. 

Putting on one side the somewhat metaphysical discussion 
as to the differences between a void and voidable marriage, 
we shall now proceed to discuss the actions to annul marriage 
which are provided in Chapter IV of this title. Although 
Tronchet seems to have been wrong in saying that a marriage 
could not be void ah initio^ he was undoubtedly right in 
maintaining that the matters with which the practical legis- 
lator had to deal were the circumstances under which, the 
time within which, and the parties by whom an action to 
annul a marriage could be brought. 

And in considering these questions we shall find that the 
circumstances which are of a character to invalidate a mar- 

^ Cass 27 Dec 1831, Lepinie ag, Lepinie. See also Art. 191 infra p. 125, 
vrhich expressly provides the conditions under which a marriage may be 
attacked in case it has not been celebrated before the competent officer. 
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riage may for the purpose of this study be divided into two 
great classes : — 

Those which gave rise to an action by all interested 
parties and by the attorney-general ; and 

Those that give rise to an action by only certain persons 
and only under certain conditions. 

To the first class, that is to say, to those which give rise 
to an action by all interested parties and by the attorney- 
general, belong marriages where there is no consent of the 
parties; where the marriage was celebrated without the 
intervention of the proper officer; where there is a prior 
subsisting marriage ; where there is kinship within the 
prohibited degrees; where there was defect of proper pu- 
blicity, and where one of the parties has not reached the age 
of puberty. 

Those which belong to the second class, that is to say, 
those which give rise to an auction by only certain persons 
and only under certain conditions, are marriages where the 
consent of the parties is defective, as for example, where it 
is obtained by force, fraud, or mistake, and where the consent 
of the parents, ascendants, or family council has not been 
obtained. 

In the commentary, page 122, the conditions under which 
a marriage may be annulled on the ground of duress, fraud, 
or mistake are explained. Reference, however, may be made 
here to this subject in order to quote the admirable words 
of the Premier Consul ^ when the Conseil d'Etat was dis- 
cussing whether an action could be brought to annul a mar- 
riage on the ground that one of the parties had been deceived 
as to the fortune or status of the other. " There is some- 
thing more real," said he, ** in such moral qualities as 
honor, gentleness, and love of work than in name and 

* Locre, Discussion, etc., I^ page 264. 
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rank. Where these exist shall a man be allowed to say 
that he has been deceived upon matters which are merely 
accessory?" It is difficult to take this passage out of its 
context and give to it the signification it had therein i but 
the idea of the speaker clearly was that if mistake on these 
most vital qualities will not annul a marriage, mistake on 
mere accessories should do so still less. The opposition of 
the consul prevented the adoption of the system proposed 
by Tronchet, under which a latitude would have been given 
to an action for nullity on the ground of mistake that would 
have greatly endangered the sanctity of the marriage tie. 

The main object of this sketch being to point out such 
points as are of peculiar interest to the English-speaking 
reader, this branch of the subject will not be further deve- 
loped except in so far as the absence of consent of parents, 
ascendants, or farnily council may be invoked to annul a 
marriage. As has been already pointed out, absence of this 
consent does not give rise to an action by every interested 
person or by the attorney-general. The only persons who 
may bring an action on this ground are : the party to the 
marriage whose capacity was imperfect by reason of the 
absence of such consent, and the party whose 'consent was 
required.^ But if a year has expired from the day upon 
which the marriage-minor has attained marriage majority, he 
he can no longer bring the action ; and if the party whose 
consent is required has expressly or by implication ratified 
the marriage, he is also barred from bringing an action to 
annul it. Inaction during one year from the date upon which 
he was informed of the marriage is an absolute presumption 
of ratification.^ 

It may seem inequitable to allow a youth of twenty-four 



' Art. 182. 
*Art. 188. 
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years of age to have a marriage declared void because he had 
contracted it without his parents* consent. But if a youth of 
that age is to be protected at all, this seems the only effi- 
cacious way of doing it ; and the fact that he can thus plead 
his own wrong is a necessary element of every legislative 
disposition that aims at protecting a party under a disability 
from the consequences of such acts as it is the express 
intention of the law to prevent. 

If the marriage be voidable on account of the husband 
not having been eighteen, or the wife fifteen years of age 
at the date of celebration, it cannot be attacked in case 
either six months have elapsed since the party reached the 
competent age, or the wife who had been under age, have 
conceived before the expiration of such six months. 

For furtiier particulars on this question the reader is 
referred to the provisions of the. Code itself, Chapter iv, 
Arts. 180 to 202. 



30 THE FRENCH LAW OF MARRIAGE. 



CHAPTER II. 

Validity of marriages of French citizens abroad. 

Putative marriages. 



SECTION I. 

Capacity of french citizens determined by the 

laws of france. 

Article 3 of the Civil Code provides as follows: — "All 
Frenchmen, even though they reside in a foreign country, 
are subject to the laws of France as regards their status and 
capacity." This provision coincides with the admitted rules 
of private international law concerning personal statute, the 
effect of which upon French marriages abroad is to render 
void all such .as have been contracted by parties who, under 
French law, have not acquired the age necessary to consti- 
tute majority for the purpose of marriage, and have not taken 
the necessary steps to supplement this defect of capacity by 
obtaining the parental consent. For example : It has been 
already shown that the consent of parents and a certain 
publicity are essential factors of a valid marriage in France. 
The consent of parents may be assimilated to the auctoritas 
of the Roman law ; it supplements defect of capacity, and 
being an element of capacity, the law relating to it must be 
complied with by Frenchmen in every country of the world. 
Although publicity, at first sight, does not appear to come 
within the rules relating to capacity, it will be seen to be an 
essential part of them, for the publications and pubHcity 
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provided for by the French Code, are particularly intended 
to secure a proper notification to all interested parties, in 
order to enable such interested parties to make proper 
opposition to the marriage. This question of publication has 
a peculiar importance in cases where the marriage is cele- 
brated abroad. There is but little danger of a marriage 
being contracted in France without parental consent, even 
in the absence of all publication, because the officers whose 
function it is to celebrate the marriage are prohibited under 
heavy penalties from doing so without the written consent 
of those whose consent is necessary. But in foreign coun- 
tries, where the celebrating officer cannot be deemed to 
know the foreign law of the alien party to a marriage, the 
absence of the proper publications provided for by the 
French Code will, as a matter of fact, tend to enable the 
celebration of a marriage without the knowledge of those 
parties whose consent is necessary thereto. It is clear, 
therefore, that all marriages contracted by French persons 
abroad, either without the consent of the parent, where such 
consent is necessary, or without such publication as is pro- 
vided by the French law for the purpose of permitting 
interested parties to prevent the same, are voidable, and 
must be so declared by French courts. Indeed, Art. 170, 
in providing that marriages contracted by French citizens 
in foreign countries are valid, if celebrated according to the 
forms habitual in those countries, contains the important 
reservation, "Provided they be preceded by the publica- 
tions required by Art. 63, and that the French party thereto 
have not violated the provisions contained in the pre- 
ceding chapter." The provisions referred to are those 
regarding age, prior marriage, kinship, parental consent, 
and consent of the parties. 

It is extremely important, however, to distinguish between 
the conditions regarding age and parental consent, com- 
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plianoe with which is deemed essential to the validity of 
the marriage, and those a failure to comply with which 
subjects the oflfending parties to a fine, but does not render 
the marriage voidable, especially as the general rules already 
laid down * have been slightly modified by the decision of 
the courts when the marriage in question was celebrated 
abroad. 

It has been already shown that the consent of parents is 
essential to the validity of the marriage in case the man has 
not completed his twenty-fifth or the woman her twenty- 
second year. But that beyond those limits of age the parties 
could contract a valid marriage without complying with the 
formalities regarding the service of actes respectueux^ provided 
they could find a registrar who was willing to incur the 
penalty of fine and imprisonment ' imposed for celebrating a 
marriage under these circumstances. In other words, 
consent of parents is essential to the validity of the mar- 
riage prior to this age ; but subsequently thereto the absence 
of consent and failure to serve actes respectueux merely 
expose the celebrating registrar to fine and imprisonment. 
Of course an English registrar not being bound by foreign 
laws is entirely free to celebrate marriage even between 
French citizens, irrespective of the provisions above cited.. 
Nay, more, an English registrar cannot refuse to celebrate 
it if the parties show that they are of age under the English 
law, and have resided the requisite time within the parish. 
In the case, therefore, of marriages celebrated abroad, 
the provisions of the French Code as to the service of 
actes respectueux are entirely without sanction, and frequent 
efforts have been made in France upon this ground to 
have marriages celebrated abroad without service of these 

* Page 3 et sec, 
" Art. 157. 
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papers declared void. But the French courts have decided 
continuously and without exception that absence of consent 
of parents and failure to serve actes respectueux upon them 
did not invalidate a marriage celebrated abroad in case the 
French parties had reached the ages of twenty-five for the 
man and twenty-one for the women, unless — and here we find 
the modification brought to the general rule in this class of 
cases — unless the failure to publish notices of the marriage 
in France according to the provisions of the Code taken 
in connection with the other circumstances of the case 
clearly showed that the parties had acted with a deliberate 
intention to escape the obligations imposed upon them by 
the law to which they were subject. This fraud upon the 
law is considered a sufficient ground for annulling the 
marriage ; but a constant and unbroken series of decisions 
has settled the principle that if bad faith is not proved, 
marriages celebrated abroad without the service of actes 
respectueux, in cases where such service is provided for 
under French law, are valid unless attended by circum- 
stances showing bad faith. 

To sum up : Frenchmen under twenty-five and French- 
women under twenty-one are as much bound to obtain the 
consent of their parents when married abroad as when 
married in France, and a failure to obtain such consent 
renders the marriage voidable. But after the ages of twenty- 
five for men and twenty-one for women, absence of consent 
of parents and failure to serve actes respectueux are not 
sufficient grounds to have a marriage annulled, unless the 
circumstances of the case clearly show that the parties 
married abroad for the express purpose of escaping the pro- 
visions of the French law. 

This conclusion is supported by the decisions rendered in 
the following cases : A marriage celebrated abroad without 
the consent of parents and without the service of actes 

4 
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respectueux was declared valid, even though the notices 
required by the Code had not been published in France^ in 
Deyme c. Deyme, Trib. Civ. Seine, 22nd Feb,, 1883; Goux 
c. de Backer, Trib. Civ. Seine, 25th June, 1880, confirmed 
on appeal 25th July, 1881 ; Gouzfene c. Gazalas, Trib. Civ. 
Lyon, 1st June, 1881, confirmed on appeal 29th Dec, 1881. 
In the latter case the man, though under, was set down on 
the record as over, twenty-five years of age. No action 
having been brought to annul the marriage by the parents or 
parties within the prescribed time, but, on the contrary, the 
marriage having been implicitly ratified by them, the court 
declared it valid. See also Chabannes c. Colombet, Avignon, 
14th Dec, 1880; Desaye c Clement, Villefranche, 4th July, 
1879, confirmed on appeal Lyons, 28th Feb., 1880; Paumier 
c Jonard, Seine, 14th March, 1879. 

These by no means complete the list that could be given. 
In the absence, however, of conflicting decisions, they will 
doubtless be considered sufficient. They may all be found in 
Clunet's collection, which, unlike most French works, has an 
admirable index. 

It will be found convenient to interrupt here the examina- 
tion of the question of the validity of marriage between 
French citizens abroad, in order to study the remedy which 
the Code has provided in mitigation of the injustice which its 
provisions may cause to innocent parties, in order that the 
reader may the better grasp the extent of the evil, and the 
better understand the steps which the British Government 
have taken to avoid it in future. 
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SECTION II. 



Putative marriages. 



Having shown that the consent of parents, ascendants, or 
family council is essential to the validity of a marriage con- 
tracted by a woman under twenty-one, and a man under 
twenty-five years of age, even in a foreign country, and that 
when this consent has not been obtained, an action may be 
brought to invalidate the marriage, not only by the persons 
whose consent was necessary, but even by the party to the 
marriage who had failed to obtain this consent, we are now 
in a position to study the system of putative marriages before 
referred to, — a system which will be found, if properly exe- 
cuted by the courts, to mitigate the many possibilities of in- 
justice to which a rigorous interpretation of the provisions 
already set forth tends to give rise. 

The system of putative marriages is set forth in Articles 
20 1 and 202, which read as follows : Article 201, "If a mar- 
riage has been declared void, not only the parties thereto but 
the issue of the marriage shall nevertheless enjoy all civil 
rights resulting therefrom, if the marriage was contracted in 
good faith." Article 202, " If only one party was in good 
faith, only the party in good faith and the issue of the mar- 
riage shall be entitled to the civil rights resulting therefrom.'' 
Nothing indeed can better protect the rights of innocent 
parties to a marriage with a French citizen than these two 
articles. They were passed by the Conseil d'etat without 
discussion, so entirely did they meet with the unanimous 
approval of that body ; and Mr, Portalis in bringing this 
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section before the Corps Legislatif^ expressed himself in 
language which leaves no doubt as to the universal applica- 
tion of these sections to all cases where there was good faith 
on the part of one or both of the parties to the marriage/ 
Moreover the system of putative marriages was not an inno- 
vation of the Code, but only an expression of the old 
canonical law on this subject. 

Perhaps one of the greatest evils attending codification is 
to be found in the innumerable commentaries to which it 
gives rise. Every article is studied with a view, not only to 
discover its real intention, but also to exhibit the ingenuity 
of the commentator in attributing to a straightforward state- 
ment a thousand possible significations. In many cases there 
is a distinct conflict between the courts and the schools, that 
is to say, between the decisions and the text-books, on the 
interpretation of the Code, and in some, there is as much 
inconsistency in the one as in the other. The theory of 
putative marriages is so important a one in connection with 
this subject, especially in its international aspect, that it may 
be worth while to study with careful attention the different 
theories enounced as to the conditions under which Articles 
201 and 202 are to be applied. Without entering into all 
the discussions to which these articles have given rise, we 
shall confine ourselves to the one which has most direct 
interest for us, viz. : the application of these articles to the 
case where a marriage has been performed between a 
Frenchman and an alien without complying with those re- 
quirements of the French law which are deemed essential 
to its validity, and the failure to comply with which render 
the marriage void ab initio^ as in the case of a marriage 
celebrated between French and American citizens before a 
clergyman or any person other than the celebrating ofiicer 
appointed by the Code, 

* Locre; 16 Ventose An. xi. (March 10, 1803.) 
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No less an authority than Demolombe/ has propounded 
the theory that a putative marriage can have no application 
to a case where the celebration was rendered imperfect by the 
absence of the celebrating officer required by the Civil Code. 
He draws this argument from the use of the words, " if the 
marriage was contracted in good faith." No marriage is con- 
tracted, he thinks, unless the proper celebrating officer is 
present. No marriage having been contracted there is no 
marriage to annul. The entire system of putative marriages, 
therefore, is inapplicable unless a marriage has been 
contracted. 

Zachariae, sustained by Aubry et Rau,^ argues that to a 
marriage that is void, even though contracted in good faith, 
the system of putative marriage is inapplicable; for, says 
he, ** nothing can come out of nothing ; " if there has been 
no marriage. Articles 201 and 202 cannot apply, seeing that 
they assume the existence pf a marriage which has been 
declared void, but which has been contracted in good faith. 
If the marriage was void ab initio no marriage was con- 
tracted, and there exists no marriage to be cancelled. 

It is difficult to conceive how Articles 20 1 and 202 could 
have been drawn so as to escape such captious criticism as 
this. It is clear that if a marriage was not void no court 
should declare it so, and if it was void it was never validly 
contracted, so that whether the marriage be void or not. 
Articles 201 and 202 cannot under this theory find any appli- 
cation whatever. Since the Code expressly provides that 
defect of age, prior marriage, kinship within prohibited 
degree, defect of consent of parties, absence of parental 
consent and the proper publicity — of which publications 
form a part — and lastly, the absence of a celebrating officer, 

* Tome I, No. 354. 

*Tome S, sect. 1,460, note i. 
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are fatal to the validity of a marriage, to what case, if 
Zachariae's rule is to be adopted, do Articles 201 and 202 
apply ? 

The various supporters of this theory do not agree 
upon the distinctions which they propose in answer to this 
question ; but it is evident that they are all struggling 
with an apprehension which though not clearly formulated 
by them, seems not to be altogether unfounded. For, 
should the benefits of Articles 201 and 202 be applied 
without distinction, they would end by being invoked to 
repair the irregularity of every sexual relation, when even 
one of the parties could make out a case of good faith. 
The consequences of violations of the law would thus be 
evaded to an extent which might end by converting that 
law into a dead letter. Hence, an effort is made to narrow 
the scope of the provisions of the articles in question. 
But this eflfort is a mistake. Dangerous as may be a rule 
of equity if badly applied, still more dangerous is such a 
rule if so circumscribed as to inform the unscrupulous 
within what limits their violations of the law will go un- 
punished. To say that in one class of cases good faith 
shall, and that in another class it shall not, avail, is simply 
to furnish the guilty party with certain means for effecting 
his fraud without suffering therefrom. Broad distinctions 
may undoubtedly be laid down, but the subtler ones must 
be left to the conscience of the court whenever, as in the 
question at issue, the ultimate decision is to depend upon 
the equities of the case before it. 

It is a relief to pass from the inequitable technica^lities 
of these authors above cited to the broad view expressed 
by Mourlon, the Blackstone of French law, on this sub- 
ject. ^ **One condition only is sufficient to constitute a 

\ 

* Vol. I, sect. 704. 
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putative marriage, — the good faith of the parties or of one 
of them. Little does it matter whether the union, which 
it has been the intention of the parties to form, be cele- 
brated by a proper officer or not; little does it matter 
whether it be voidable or radically void, the moment that 
good faith is proved, it is sufficient. The theory of putative 
marriages rests entirely in equity. Now equity, by its very 
nature, does not and can not admit more than a single 
distinction, — was there, or was there not, good faith ? Every- 
thing depends upon the answer to this question. A minor 
betrayed by a villain has imagined that she could legally be 
married before a notary, — an accomplice of her seducer ; a 
stranger deceived by skillful machinations has believed that 
a union celebrated only before a priest was civilly legal ; 
shall such unions as these be deprived of the protection 
of the law ? Shall these women be victims of the fraud 
which has been practiced upon them ? What ! Shall the 
law which treats as a legitimate wife a woman who, by 
error of law, has believed herself justified in marrying her 
brother, see only a concubine in this minor so entrapped and 
this stranger so shockingly deceived ? Can equity stoop to 
such distinctions?'* 

Moreover it has been already remarked that Articles 201 
and 202 are taken from the canonical law which preceded the 
Code. On the application of the system under the old law, 
we read in Pothier, ^ that putative marriages are applicable to 
all cases where there are shown to have been emplchments 
dirimants^ that is to say, obstacles of a character to render 
a marriage celebrated in spite of them void. There can be 
no doubt that the old law and the framers of the code 
never contemplated the interpretation which has been put 
upon these articles by Demolombe and Zachariae. Never- 
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theless the courts in passing upon this question have been not 
only technical but inconstant. A court of Colmar^ decided 
that these two articles cannot be applied when the error 
was one of law and not one of fact. A diflferent opinion 
was expressed in numerous other decisions.' A decision 
of Poitiers ^ held the dispositions of Articles 201 and 202 
inapplicable to the case of a Frenchwoman who married a 
Swiss legally divorced under the Swiss law, the original 
marriage having been celebrated in France, where at the time 
the decision was rendered divorce was not allowed. So 
also of a marriage contracted only before a priest.* The only 
times that the Cour de Cassation has had to pass upon this 
point it has shown a disposition to take the equitable view 
thereof; for example, it decided on January 15, 1816, and 
January 16, 1829, that the system of putative marriages can 
be applied to a marriage contracted in good faith with a 
person civilly dead so as to give it its full legal eflFect. 
This decision is a far reaching one, because it is difficult to 
conceive a case of marriage more void ab initio than that 
contracted with a person civilly dead, and therefore no more 
existing in the eye of the law than if the man were already 
in his grave. Indeed Demolombe himself includes the case 
of the civil death of one of the parties as one of the four 
which render a marriage void ab initio^ so this case must be 
taken as a diametrical contradiction to his theory. On 
May 21, 1 8 10, the Cour de Cassation also took a broad 
view of this question ; though the case at court was not one 

' s. 38, 2, 345. 

' Paris S. 38, 2, 113 ; Metz S. 54, 2, 659 ; Aix S. 59, 2, 17 ; Paris S. 
60, 2, 65. 

«S. 45, 2, 215. 

* Brussels, 23rd April, 1812 ; Bourges, 17th March, 1830. Contra 
Paris S. 38, 113. 
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the decision of which could of itself be conclusive either 
one way or the other. 

It may therefore be fairly stated that in spite of the 
decisions of certain inferior courts and the conclusions of 
commentators of such high standing as Demolombe, Zachariae 
and Aubry et Rau, the law of France as properly understood 
applies the benefit of Articles 201 and 202 to all marriages 
that have been contracted in good faith, however informally ; 
and that in all cases where persons have been clearly in 
good faith, the highest court is likely to do them justice. 

The theory of putative marriage is also extremely ini- 
portant in its. application to cases where a marriage has been 
celebrated abroad between parties, one of whom was a 
French citizen, without complying with the provisions of 
the French law as to consent of parents, publication, etc. 

The case of Gallois v. Deacon gave rise to so much 
discussion in the public press that particular pains have been 
taken to get at the real facts of the case with a view to 
determining whether the decision of the French court was 
as inequitable as popularly supposed. The case is not 
reported in either Sirey or Dalloz. A short extract is given 
of it in Edouard Clunet*s valuable collection^ with a reference 
to the legal daily Droit of the 21st May, 1879, where the 
decision is to be found in extenso. 

It appears that Gallois, a Frenchman under twenty-one 
years of age, and therefore an infant under the English as 
well as the French law, married in England a Miss Deacon 
without obtaining his parents' consent. Gallois at the time 
of the marriage inhabited Putney, and there also resided at 
Putney a family of the name of Birkard, which was on 
intimate terms, and in continual correspondence with, his 
parents in France. For the express purpose of preventing 

* journal du Droit International Prive^ 1879, P^tge 488. 
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his parents from knowing of the marriage, it was celebrated 
at Bayswater instead of Putney, and all knowledge of it 
was studiously kept from the Birkards. Moreover, in 
order to facilitate the celebration, Gallois was set down upon 
the record as being twenty-one years of age, although he had 
only just completed his nineteenth year. It was shown upon 
the trial that Miss Deacon was a party to the concealment 
of the celebration from the Birkards, and the court, 
adopting the principle falsus in uno, falsus in omnibus, 
extended her complicity to the false statement as to age 
and to the suppositious domicile at Bayswater. In view of 
the alleged bad faith, the court refused to apply to Miss 
Deacon the advantages of a putative marriage, on the ground 
that she was a party to the fraud which rendered 'the cele- 
bration of it possible. 

That the marriage was void under French law there can 
be no doubt ; the only point upon which the equity of the 
judgment can be questioned is as to that of good faith. 
It is going far to presume that because Miss Deacon was 
willing to help her fiance in avoiding the necessity of 
inviting a particular family to her wedding that she was 
therefore a party to the false statements made by him as to 
age. It does not appear to have been proved that she 
knew what object Gallois had in keeping the marriage a 
secret from the Birkards. On the other hand, it seems 
indelicate, if not absolutely irregular, for a woman to marry 
a youth whose parents were entirely unknown to her ; and 
after reading the facts of the case one is left with a general 
impression that either Mr. Gallois was unusually persuasive 
for his age, or Miss Deacon very complaisant as to the 
manner in which her husband was secured. On the whole, 
the case does not seem to deserve all the sympathy it re- 
ceived, and the probabilities are that, although the punish- 
ment inflicted was disproportionate to the gravity, of the 
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oflfence, the family of young Gallois had reason for legi- 
timate complaint. 

The case of Dessaint ag. Belgrave^ is one of a similar 
character to that just discussed. A French boy of seventeen 
years of age ran away from home for no better reason than 
because he found his studies irksome. With no better intro- 
duction than an advertisement, he made the acquaintance in 
London of Miss Belgrave and her mother, who kept a 
boarding-house in London. An arrangement was made 
whereby he was to receive his board and lodging in compen- 
sation for two hours a day that he was to devote to the 
education of the young lady. Within a year a marriage was 
celebrated between the two. Her age was twenty-five, 
though it was recorded as being twenty. His age was 
eighteen, though recorded as twenty-two. No communication 
took place with the boy's family ; no bans published in 
France. It was only when money was needed that correspon- 
dence was renewed between the prodigal and his father. The 
latter immediately came to the succor of his son, but declined 
to recognise the alleged daughter-in-law ; brought an action to 
have the marriage annulled, and prevailed without difficulty. 
In view of the complicity of the wife the court refused to 
allow her the benefit of a putative marriage, and under the 
circumstances it would be difiicult for it to have decided 
otherwise. 

It seems, however, that it is not in the cases that have 
been decided by the courts that the greatest injustice is 
committed, but rather in the thousand and one instances 
where marriages are celebrated abroad between persons 
belonging to the middle classes, that never come before 
the courts at all. French mechanics and skilled workmen 
continually marry English shop girls in England, bring them 



* See Gazette des Trihunaux^ July 29th, 1880, and 5th Aug., 1880. 
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over to France, get tired of them, and leave them to shift 
for themselves as best they may, replying to their entreaties 
for maintenance by a heartless reference to the French Code. 
It is a pity that such cases, if indeed they are as frequent cis 
alleged, are not brought before the courts, for as has been 
already shown, if good faith can be proved the injured parties 
are practically certain to receive satisfaction upon appeal if 
not on first resort. 



SECTION III. 



Steps taken by the bristish government to secure the 
validity of marriages celebrated between french 
citizens in england. 

It is to this class of cases that the attention of the 
British Government has lately been called, and not without 
result^ for the British Government has taken two steps to 
prevent the recurrence of the evil. 

In the first place, the Registrar-General has issued a notice 
to all registration officers setting forth the provisions of the 
French law on this subject, and warning them not to cele- 
brate marriages to which French citizens are a party without 
proof that the French law has been complied with. 

In the second place, I learn through the courtesy of my 
learned friend Mr. Gonse, dtrecteur des affaires civiles au 
Mintsttre de la yustice^ that the British Government has 
just come to an understanding with the French Government 
as to a form of certificate to be signed by the French consuls 
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setting forth that the particular Frenchman who desires to 
marry is fully capacitated to contract marriage by the laws of 
his country, and has fully complied with the formalities of 
that law. This certificate is drawn up after the model of that 
already issued by French consuls in Switzerland on the same 
subject ; but, at the request of the British Government, it has 
been rendered much more explicit. It is published in extenso 
in the Appendix.^ 



SECTION IV. 



Marriages contracted abroad between persons who 

ARE both of them CITIZENS OF FRANCE. 

Where both parties are citizens of France, the good faith 
of neither is likely to be surprised, both of them being pro- 
bably aware of the dispositions of the French Code on the 
subject. It does occur, however, sometimes that when the 
parties have left France early in life, and have been residents 
in the foreign country, they lose sight of these dispositions 
and marry without fulfilling the requirements thereof. In 
such cases the court looks mainly to the good faith of the 
parties. It cannot, of course, refuse to annul a marriage cele- 
brated under twenty-five in case of the man and under 
twenty-one in case of the woman if the parents have not 
given their consent to it ; but when the violation of the law 
is of a less vital character, as, for example, a failure to serve 
actes respectueux after the ages above mentioned, or a failure 

, - - I 1 ' I i - - - - 

* See Appendix B, page 149. 
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to make the required publications in France, the court looks 
solely to the question of good faith ; and if there is no 
reason to believe that the parties failed to serve the actes 
respectueux or make the publications for the express purpose 
of escaping the opposition of parents, — if on the contrary it 
appears that the failure was the result of mere ignorance or 
forgetfulness, — the court never fails to sustain the validity of 
the marriage. In cases, however, were both parties are 
citizens of France, it is rare that a marriage is celebrated 
abroad without publications in France, except for the express 
purpose of avoiding the restrictions of the French law. 
The cases bearing on this point have already been cited 
above, page 34. 

Ever since public opinion became alive to the possibility 
of marriages celebrated in England or America, according to 
the laws of those countries, being subsequently invalidated 
in France, no such marriage is annulled without eliciting the 
lamentations of the English press. And yet in most 
instances the decisions attacked in no way affect Americans 
or English, and so far from being open to criticism turn out 
upon examination to be altogether consistent with equity and 
common sense. Only a few weeks ago the case of Dela- 
marre ag. Delamarre^ recalled public attention to this 
subject, although it really had no connection with the 
supposed wrongs of our citizens. Young Delamarre not 
being able to obtain the consent of his mother to a marriage 
with a certain Mile Speliers, and not being able therefore to 
have such a marriage celebrated in France, went to England 
with this young lady, and had the ceremony performed in 
London. They omitted all publication in France, and 
so contrived as to keep the celebration secret from the 
bridegroom's mother. The parties had clearly gone to 

* Trib. civ. de la Seine, 14 Jan. 1885. Gazette du Palais^ 1-2 Fdv. 1885. 
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London for the express purpose of evading the provisions 
of the French law. It would be entirely inconsistent with 
the dignity of French courts to tolerate such a proceeding, 
and in annulling this marriage they did no more than our own 
courts would do under similar circumstances. 

Anglo-Saxons may be inclined to diflfer with those who 
sustain the wisdom of the French law, but they will not go 
so far as to criticize the conduct of the courts in seeing that 
the law of the land be respected. Dura lex sed lex. 

Before leaving the discussion of this subject it may be well, 
in conclusion, to point out that in spite of the precautions 
that have been taken in view of the excessively unsatisfactory 
character of the law as interpreted by certain courts and com- 
mentators to-day, and the notorious inconsistency of even the 
Cour de Cassation on all questions upon which the slightest 
doubt can exist, this whole matter is one to which sufficient 
publicity cannot be given ; the evil to which a mistake there- 
upon can give rise being not only grave but irremediable. 

In cases, therefore, where marriage is celebrated in 
England between parties, one of whom is a French citizen, 
special: attention, must be paid to see that the provisions of 
the French law as to age, consent of parents and publications 
in France are complied with. 



SECTION V. 



Civil effects of a putative marriage. 

In studying what are the civil effects of a putative marriage, 
the question naturally arises as to what meaning the codifiers 
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attached to the words Civil Rights. Do they include the 
legitimacy of the children, the right of the woman to bear 
the name of her husband ; do they affect property only or 
status also? 

Commentators agree that the effect of a putative marriage 
is to give to the wife the status of a legally married woman, 
although all obligation resulting from the marriage ceases 
from the day that the marriage was declared void. Children 
are entitled to bear their father's name and to use his armorial 
bearings ; they have a vested right in their parents' estate 
upon the same footing as legitimate children by a lawful 
marriage. They have even gone further and agreed that a 
putative marriage should have all the effects of a legal 
marriage in legitimizing illegitimate offspring bom prior to its 
defective celebration. But this does not cover the case where 
the illegitimate children were incestuous or adulterine. 

The party in good faith has a right to all the advantages 
reserved to him or her by the marriage contract, and in the 
absence of marriage contract, has a right to all the advantages 
conferred upon him or her by the regime de la commu- 
nauti. 



SECTION VI. 



Transcription of foreign record in france. 



Article 171 provides that within three months after the 
return of the French party upon the territory of the republic, 
the record of the celebration of the marriage contracted abroad 
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shall be filed upon the public register of marriages in the place 
of his domicile. The question arises, What will be the effect 
of a failure to comply with the provisions contained in this 
article ? Would it amount to the annulling of the marriage ? 
This article has given rise to much discussion in view of tbe 
fact that the law is silent on this subject. The failure to give 
a sanction to this provision is due to a misleading statement 
made by Mr. R6al, one of the framers of the Code, when the 
draft of the article was discussed before the Conseil d' EtaL 
In answer to Counselor Deferment, who asked why the exe- 
cution of this article was not secured by the infliction of a 
penalty, Mr. Real replied that penal dispositions did not 
properly belong to the Civil Code, and that the natural place 
for such a disposition would be in the law of registration, where 
it had already been inserted. Mr. Real's mistake on this point, 
for no penalty is to be found for violation of this provision, 
misled the Conseil dntat. It is clear, however, that the only 
penalty in the minds of the framers of the Code was a pecuniary 
one, and to this solution both the courts and schools agree. In 
the absence of any penalty it is probable that the system 
proposed by Mourlon in an article published in the Revue des 
Droits Frangais et Etr angers ^ is the best solution. Mourlon 
falls back upon the common law for an answer to the question 
proposed, and invoking Article 1382, which provides that 
** every act of one man which causes damage to another obliges 
the party at fault to make proper reparation," concludes that 
any party who has suffered damage owing to a failure to 
register the marriage, has an action against the party whose 
duty it was to register it. In cases of mixed marriage, if the 
husband be French this formality must be complied with ; if 
the wife be French the probabilities are that no transcription 
upon the French record is necessary, inasmuch as the wife 



1884, page 885. 
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has, by virtue of the marriage, lost her French nationality- 
This point is, however, far from certain. The wife may have 
an interest in having the marriage transcribed in France, in 
view of the fact that she may, on widowhood, recover her 
French nationalitv. 
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CHAPTER III. 
Marriage of American citizens or English subjects in 

FRANCE. 



SECTION L. 

Capacity of alien determined in france by the law 

OF his nationality. 

Article 3, above quoted, although it provides only for the 
application of French law to the capacity of French persons 
wherever they may be, has been very properly interpreted 
by a constant series of decisions to be equally applicable to 
the capacity of aliens contracting marriage in France ; that is 
to say, the application of the personal statute to French persons 
has been extended by interpretation to aliens. The capacity, 
therefore, of an alien to contract marriage in France is to be 
determined by law of his nationality, and in cases where Ame- 
ricans contract marriage in France it has become the settled 
practice to substitute for the consent of the parents an opinion 
by a competent American authority, in all cases that allow of 
it, to the eflFect that by the law of the State to which the party 
belongs the consent of parents is not required for persons above 
the age of the party in question. 

In conformity with this same principle French courts do 
not hesitate to recognize the validity of marriages celebrated 
between aliens in their own country, however different and 
informal the manner of celebration. They have gone even 
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further and recognized the validity of marriage contracted 
without any celebration whatever. In 1 856 the Imperial Court 
of Paris was called upon to pass on the legitimacy of the 
Marquise de Barb6 Marbois nie Moore. No evidence of any 
celebration could be produced, but evidence was put in to prove 
that under the laws of Pennsylvania, of which State the parents 
were citizens, no formalities were necessary to constitute a valid 
marriage ; and in the absence of all records of Births, Deaths, 
and Marriages, the entry of the birth of the Marquise in a 
family Bible was in connection with general reputation (posses- 
sion d'etat) accepted as sufficient proof of legitimacy. ^ 

The fact that the opinion expressed above, to the effect that 
aliens are not subject in France to all the requirements of the 
French Code, is diametrically opposed to that of Lawrence 
and Wheaton,^ makes it advisable to explain more explicitly 
than would be otherwise necessary the state of the law upon 
this question, the authority of Lawrence and Wheaton being 
too high to be lightly set aside. 

The Premier Consul^ Napoleon Bonaparte, did undoubtedly, 
as stated by Lawrence and Wheaton, when presiding over the 
debates on the proposed Code at the Conseil d ' Etat^ ask why 
it contained no provision as to the conditions under which 
marriage between aliens was to be celebrated in France ; and 
M. R6al, whose special function seems to have been to 
mislead the body of which he formed part, did answer that an 
article already adopted had provided that foreigners residing 
in France were subject to French laws ^ ; but M. Real forgot 
that Article 3, to which he referred, alluded only to regula- 
tions of police and public safety, and that the same article 



* Arret du 12 Janvier 1856. Gazette des Trihunaux^ 26 fevrier 1856. 

"^ Commentaire sur les elements du Droit International, III, pp. 345 and 
346. 

'^ Loev6, Discussion du Projet du Code Civil, I, p. 258. 
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adopted the generally admitted rule of private international 
law, that the capacity of an individual must be determined by 
the law of his nationality. 

Lawrence and Wheaton have clearly allowed themselves 
to be misled by M. R6al, as did the Premier Consul, and it 
may be said as their excuse that in their mistake they find 
themselves in good company. Moreover, they seem to be 
confirmed in their opinion by a ministerial decision of the 
31st March, 1812, which held that the acte de notorieti pro- 
duced by a foreigner in lieu of a certificate of birth must, in 
conformity with Art. 72, be approved by the court. So also 
does it appear to be confirmed by the ministerial circular of 
the 14th March, 1831, which provides that foreigners who 
have not resided in France six months shall be bound to 
publish their intended marriage at their last domicile prior to 
the celebration thereof. 

It has not occurred, however, to these eminent authors to 
consider what course is to be adopted where, as in most of the 
United States, no publication is possible through the absence 
of the administrative machinery for making it ; or how in 
New York could be carried out the fantastical proceeding of 
serving upon a parent, by a notary and two witnesses, an 
*^ instrument couched in respectful and formal terms." 

M. R6al and ministerial circulars notwithstanding, the 
settled rule now is to replace all these formalities by a certifi- 
cate signed by the United States Minister, covering the 
particular facts of every particular case, and this rule is un- 
doubtedly consistent with the intent and even the text of the 
French Code. 

This certificate is not of course always easy to obtain. In 
the case of citizens of the United States, the laws of the State 
to which the party belongs have to be examined and the 
special features of the case covered. It is sometimes difficult 
to find evidence of a character to satisfy the Minister as to the 
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exact date of birth ; but in most cases the requirements of the 
Embassy or Legation are easy to comply with, and the par- 
ticularly cordial personal relations which the present Minister 
of the United States has succeeded in establishing with the 
Government to which he is accredited have greatly tended to 
diminish difficulties which at one time were a cause of vexa- 
tion and delay. 

The settled practice of celebrating marriages between 
British subjects at the British Embassy renders diplomatic 
certificates only necessary when the British subject is marry- 
ing a citizen in France, and consequently the marriage has to 
be celebrated before the mayor. 

This subject naturally leads to a study of the circumstances 
under which marriages may be celebrated between aliens at 
their embassy or legation, and particularly why marriages 
between British subjects at the British Embassy are permitted, 
without prior celebration at the mairie^ whereas no marriage 
is allowed to be celebrated at the United States Legation 
unless already celebrated before a competent French official. 



SECTION n. 
Of marriages celebrated in france at the British 

EMBASSY or THE AMERICAN LEGATION. 

Upon the theory of exterritoriality, the hotel occupied by 
a foreign embassy or legation is deemed to constitute a part 
of the territory of the country which the embassy or legation 
represents, and so far as the person of the ambassador or 
minister and his family, secretaries, and domestics are con- 
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cerned, this presumption is absolute. Any attempt, however, 
to make this principle cover persons other than those 
just specified has been looked upon with jealousy by the 
courts of the country within which such embassy or legation 
is situated, for the excellent reason that an embassy or lega- 
tion could by the extension of this principle be converted 
into an asylum in which foreigners might escape from the 
application of penal and police regulations.^ Moreover, the 
immunity given to the ambassador and the minister as 
to legal prosecution being considerable, it is extremely im- 
portant for it to be confined to the fewest possible persons. 

Whether the principle of exterritoriality extends to mar- 
riage so as to enable citizens of a foreign country to contract 
a valid marriage in France by the performance of a religious 
ceremony at their embassy or legation for the purpose of 
avoiding the necessity of compliance with the French law of 
marriage is by no means certain. 

That the principle of exterritoriality of an ambassador's 
chapel cannot be extended to persons who are not citizens of 
the country represented by the ambassador has been ex- 
pressly decided.* As to marriages celebrated between citizens 
of the country which the embassy or legation represents, 
it will be convenient to treat the question of ^narriages 
celebrated at the British Embassy separately from that of 
those celebrated at the American Legation. 

Of Marriages celebrated at the British Embassy. — There 
is no doubt that a marriage between English subjects 
at the English Embassy is perfectly valid according to 

* Case of Michel Chenkorff. Calvo, Droit International, Vol. I, 
sec. 521, page 650. 

^ Haggard's Consistory Reports. Vol. I, page 136. Pertreis v. 
Tondear. 
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English law, for the Statute 4, Geo. IV, c. 91, 1823, was 
passed particularly to validate such marriages, and that of 
12, 13 Vict., 1849 to extend the provision of the Act of 
George IV to marriages celebrated before consuls on board 
men of war, and a few other cases. But the British Ambas- 
sador in celebrating these marriages is careful to reserve the 
question of their validity in countries other than England ; 
for in the certificate which is given by the Ambassador upon 
the celebration of such a marriage the parties are warned 
that the validity of the marriage in countries other than 
England is not guaranteed. This reserve is doubtless made 
in compliance with the circular issued by the Foreign Office 
on the 28th February, 1867.^ 

The circular of 28th February was issued in view of the 
fact that the courts of the country in which such marriages 
were celebrated refused to admit their validity when one of 
the parties to the marriage was not a British subject. In the 
report of the Royal Commission, Mr. Hammond testifies to 
th6 case of a Spanish woman who was arrested for having^ 
dared to marry an Englishman before the British Consul at 
Barcelona, and to a case where the French authorities de- 
clined to recognize the validity of a marriage between an 
Englishman and a Frenchwoman at the British Embassy.* 

It will be observed that the only cases that can be cited 
by Mr. Hammond in which such marriages were declared in- 
valid by foreign courts were those in which one of the parties 
to the marriage was not a British subject. The rule that the 



* Report of the Royal Commission, page 190. 

* See on this point the cases cited by Wheaton and Lawrence. Com- 
mentaire sur les Elements du Droit International, pp. 372 to 376, and par- 
ticularly those taken from " Le Nord," 20 Jan., 1865, and " La Gazette des 
Tribunaux/' 7 April, 1 869, also reported S. 70, 2,178. See also a decision 
of the Tribunal de la Seine, 2 July, 1872, S. 72, 2,248. 
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capacity of the party is to be determined by the law of his 
nationality, is one of universal acceptance on the continent, 
and there is no reason either in law or in precedent to fear 
that the French courts will ever venture to pass upon the 
validity of a marriage celebrated between British subjects at 
the British Embassy or between American citizens at the 
American Legation, provided such marriage is valid accord- 
ing to the laws of the country to which the parties belong. 
The caution therefore exhibited at the British Embassy in 
the certificates it renders, though wise, if one of the parties 
be not a British subject, seems altogether unnecessary where 
neither of the parties is a foreigner. 

The same rule that the capacity of a person is to be 
determined by the law of the country to which he belongs, 
which makes a marriage between British subjects before 
a British ambassador valid, would constitute the marriage 
between a British subject and an American citizen valid, 
whenever the American citizen belonged to a State where 
the rules as to celebration of marriage are as lax as they 
are in the State of New York. Indeed, with hardly an ex- 
ception, the formalities required for the validity of a mar- 
riage in the United States are so slight, that it may gene- 
rally be stated that any American can validly marry a 
British subject at the British Embassy. The continual 
amendment of the laws of the various states, however, 
makes it unsafe to depend upon so general a statement, with- 
out examining anew the statutes of the particular state to 
which the American in any particular case may belong. 



Marriages celebrated at the United States Legation. — 
In a letter written to Mr. R. Whiteing by Mr. Henry 
Vignaud, whose intimate knowledge of international and 
diplomatic relations has rendered him no less valuable to 
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the American colony in Paris than to the Legation of 
which he is Secretary, afterwards published in the New York 
World of which Mr. Whiteing was at the time the able 
correspondent, he disabuses the public of the widespread 
error that *4housands of Americans married at their lega- 
tions may find that they have not been married at all." 
Through the kindness of Mr. Vignaud, access has been 
allowed me to the correspondence upon this subject which 
passed between the American Legation and the Secretary 
of State during the administration of Mr. Hamilton Fish. 
In view of the importance which this subject has for Ameri- 
cans residing in Paris, this correspondence is published in full 
in the Appendix.^ Before discussing the correspondence itself, 
it will be advisable to state briefly the condition in which the 
question presented itself at the time the correspondence was 
written. 

It was the custom prior to i860, for Americans who 
desired to be married in France to escape the formalities 
required by French law, by having the marriage celebrated 
before a clergj'^man in the presence of the American Minister. 
The marriage was not celebrated, as popularly supposed, by 
the American M^inister, but merely in his presence ; the inten- 
tion being to give to the ecclesiastic ceremony the exterri- 
toriality which is claimed for diplomatic residences. The 
record of the marriage was in all cases kept by the clergyman 
who celebrated it. 

As to the validity of marriages celebrated between Ameri- 
can citizens at the American Legation according to the laws 
of France, there can be very little doubt, provided they be 
celebrated in conformity with the laws of the United States ; 
and Mr. Moreau, the eminent counsel of the United States in 
the Armand suits, gave his opinion categorically to that effect. 

* Appendix A, page 137. 
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Mr. Hammond, it is true, states that the French courts have 
declared invalid marriages celebrated between Frenchwomen 
and American men at the American Legation ; but this in no 
way affects the question upon which Mr. Moreau was called 
upon to give his decision, which was couched in the following 
terms : — 

^^The undersigned, counselor-at-law at the Imperial Court 
of Paris, having been consulted as to the validity of a marriage 
contracted * between Americans ' before the Minister of the 
United States, and at the hotel of the Legation, is of opinion 
that such marriage is valid in the eyes of the French law." 

It is surprising that so eminent a jurist as Mr. Hamil- 
ton Fish should, in referring to cases where the French 
courts have invalidated a marriage celebrated between Ameri- 
can and French citizens, criticise the opinion of Mr. Moreau, 
which in no way referred to such cases. 

So far as the French law is concerned, then, it can be con- 
sidered certain in conformity with the opinion rendered by 
Mr. Moreau, that no French court would venture to discuss 
the validity of a marriage celebrated at the United States 
Legation between American citizens conformably to the laws 
of the States to which they respectively belong. 

Mr. Wickham Hoffman, however, raised a point of 
constitutional law in the letter which forms part of the 
diplomatic correspondence published in the Appendix to 
which no satisfactory answer has ever been given. This 
point may be developed as follows : — 

The Federal Government has no right to make laws on 
any subject except those set forth in the constitution within 
the powers enumerated therein. Marriage not being in- 
cluded in the enumerated powers must be deemed reserved 
to the legislatures of the respective States. The United 
States Minister being exclusively the representative of the 
Federal Government, the question arises whether he, as 
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such, has any authority by his presence to introduce an 
element of validity into the question of marriage. As Mr. 
Vignaud very justly observes in his letter to Mr. Whiteing, 
it is impossible for the United States Minister to be familiar 
with the everchanging laws of the thirty-eight States and ten 
territories which make up the Union. How is it possible, 
therefore, for the Minister to be sure that he is not by his 
presence assisting at an invalid ceremony, in view of the 
fact that he has, and can have, no official information as to 
the modification of the laws of the respective States to which 
the parties may belong. 

The same argument may be applied to test the constitu- 
tionality of Section 31 of the Act of 22nd June, i860, which 
provides a general and uniform rule for the celebration of 
marriage between American citizens in foreign countries by 
the consular officers of the United States. 

This provision^ still to be found in Section 4082 of the 
Revised Statutes of the United States, is liable to give rise 
to the celebration of many invalid marriages ; for although 
Mr. Hamilton Fish expresses an opinion in favour of the 
constitutionality of this provision, the grave considerations 
above set forth seem sufficient to make this point an ex- 
ceedingly doubtful one. It is true that Mr. Cass pointed 
out the danger attending such celebrations in a letter 
addressed by him when Secrigtary of State to the United 
States Minister at Rome, 12th November, i860 ; it is also 
true that the United States consular regulations of 1870 
particularly warn consuls that this section is applicable only 
in exceptional cases ; but in the index to the United States 
Revised Statutes, under the heading " Consuls," may still 
be found the words ** marriages in presence of, in foreign 
countries; validity; duties of;" and on turning to Section 
4082, to which reference is made, there is very little, if 
anything, in the section to warn consuls of the restrictions 
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to which their powers on this subject are confined. Consuls 
are seldom capacitated by previous training to decide 
questions of this kind ; and they do, undoubtedly, in com- 
pliance with the text of the United States Statutes, allow 
marriages between American citizens to be celebrated before 
them under circumstances which render them of doubtful 
validity. 

In conclusion, although no fears need be felt as to the 
French courts declaring such a marriage invalid, provided it 
be valid under the American law, there does seem some 
reasonable ground for supposing that the validity of such 
marriages might give rise to conflict between the Federal 
and State law on this subject, and the instructions given 
by the State Department to consular and diplomatic agents 
abroad, instructing them not to solemnize marriages save 
where the parties have complied with all the requirements 
of the French law, cannot be too strongly commended ; for 
not only is such a marriage liable to give rise to the dis- 
cussion of a constitutional point of law so important that it 
could hardly fail to go up to the United States Supreme 
Court, but if its validity were tested in France and American 
counsel were to assume the responsibility of setting forth in 
a certificat de coutume^ his conviction that such a marriage 
was invalid in consequence of the unconstitutionality of the 
provision which authorized it, the French court would be 
much perplexed as to* the solution of the question, and 
would be as likely to adopt such counsel's view as that 
of a less categorical and perhaps more scrupulous ad- 
versary. 

As to marriages that have already been celebrated 
between American men and French women at the Legation, 
though the French courts are likely to declare them invalid 
in case they have not been preceded by a civil marriage, 
they come clearly within Articles 201 and 202, which would 
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give to them all the civil eflfects of a valid marriage.^ The 
question which the court would be called upon to decide 
would be whether the marriage was celebrated in good 
faith by the party who was interested in sustaining its 
validity. 



* Q 
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CHAPTER IV. 

Of some of the consequences of marriage under 

french law. 

SECTION I. 

Support of parents-in-law by children-in-law, and 

THAT OF children-in-law BY PARENTS-IN-LAW. 

In accordance with the general principle adopted in this 
article, no reference will be made to that part of the French 
law on this subject which practically coincides with our 
own, and with what may be termed natural law on this 
subject. There is an article, however, in the chapter of 
the Code which deals with this matter so remarkable in 
itself and so interesting in view of the important decision 
that has been rendered by an American court thereupon 
that it is worthy of special attention. The articles referred 
to are numbered 206 and 207, and read as follows : ^* Sons- 
in-law and daughters-in-law shall contribute the necessaries 
of life to their parents-in-law." Article 207, ** The obliga- 
tions resulting from the above dispositions are reciprocal." 
In order to appreciate how entirely repugnant to Anglo- 
Saxon institutions these articles are, we only have to 
suppose a case where a wealthy English-speaking father has 
married his daughter to a Frenchman, and given her a large 
dot which has been speedily squandered by her husband. We 
may suppose that in consequence of the dissipation and ill- 
treatment of the latter the wife dies, and that within a week 
after the burial of his wife the husband institutes an action 
for support against his father-in-law, the amount of which,. 
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according to Article 208, should be measured by the fortune 
of him who is bound to contribute to it. 

The case above cited is entirely a fictitious one so far as the 
aggravating circumstances are concerned, but the charging 
facts are not unlike those of the case of de Brimont v. Penni- 
man. In this case the son-in-law obtained judgment against 
an American father-in-law for maintenance in France and asked 
the Circuit Court of the United States to execute the same. 
The court held that the provision of French law under which 
the judgment in France had been obtained was so repugnant 
to the institutions of our country that it refused to enforce the 
judgment. Anglo-Saxon parents, however, must not argue 
that they are safe from the effects of Articles 206 and 207, in 
consequence of the decision of the Circuit Court. Fortunately 
for the defendant in the above action, his property was in 
America ; but if, as is frequently the case, there is property 
in France, the French courts will undoubtedly execute their 
judgment thereupon. 

Before leaving this point it may be well to observe that 
this provision, inconsistent as it may be with the habits and 
customs of our own country, forms part of a general system of 
family relations which will be found to explain in great part 
many if not all the dispositions of the French law, that to 
English readers may appear to be a matter of surprise. A 
fuller development of this thought will better be postponed to 
the closing chapter. 



SECTION II. 

Disabilities of married women under French law. 

This subject should not be closed without reference to the 
quasi coverture of the wife under Articles 215 and 2 1 7 of the 
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Code Civil and Article 4 of the Code du Commerce. The 
latter provides that a wife cannot do business without her 
husband's consent ; the former that she cannot bring suit, 
give, grant, mortgage, or purchase without either the hus- 
band's consent in writing or his joining in the instrument she 
executes. Prior to the Code, the wife's disability was abso- 
lute, and any act of hers other than one of mere administration 
was void ab initio^ and could not be rendered valid by subse- 
quent verification. This is, however, no longer the case. The 
sole act of a married woman can be validated by a consent 
given subsequently thereto ; the consent of the husband need 
not be express ; it may be implied ; it may even be tacit, for 
Art. 1304 provides that the husband may not attack the 
validity thereof after ten years have elapsed from his know- 
ledge thereof, or the woman after ten years from the dissolu- 
tion of the marriage. 



SECTION III. 

Disabilities of alien married women in france. 

The consent of the husband may be dispensed with in case 
the husband is foreign and the laws of the country to which he 
belongs do not exact it.^ This is particularly the case in all 
the American States except Louisiana. It is also the case in 
England since the passage of the recent Married Woman's 
Property Acts. It is usual in such cases to provide the 
French party to the contract with a certificat de coutume^ drawn 
up by a competent person^ certifying to the foreign law on the 
subject. An exception, however, must be reserved when real 

* See Meux c. Eric, Trib. Seine, 6 Aug., 1878. Clunet^s Journal du 

Droit International Prive\ 1879, p. 62. 

6 
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estate is involved. Article 3 of the Code Civil provides ex- 
pressly that ** Real estate, even though it be owned by 
foreigners, shall be governed by the law of France." In all 
transfers or contracts, therefore, involving real estate, a married 
woman will have to produce her husband's consent in order 
to make a valid instrument. Upon the same principle she 
will have no right of dower in her husband's real estate 
situated in -France ; and if her husband bequeaths to her, 
whether by way of dower or otherwise, a larger share of such 
real estate than he is free to dispose of under the provisions 
of the French Code, such bequest will be reduced within the 
limits prescribed therein. (Mauchien c. Macdonald et Lesieur, 
Cass. 4th April, 1881, journal du Droit Internaitonal Prive, 

1881, p. 426.) 

Although courts and commentators agree as to the applica- 
tion of the national law to foreigners resident in France where 
real estate is not engaged, an interesting point has been raised 
by M. Clunet in his journal du Droit International Prive^ 
1880, p. 186, which may one day reverse this practice. 

Though France, Italy, and Belgium agree that capacity is 
to be determined by the law of nationality, a very different 
rule prevails in England, America, and Prussia, according to 
whose jurisprudence capacity is determined by the law of 
domicile. Under English and American law, therefore, an 
English or American woman's capacity to contract must, if 
she be domiciled in France, be governed by the law of her 
domicile, and not by that of her nationality. When, therefore, 
a French court proceeds to determine what is the capacity of 
an Englishwoman to contract in France, it first decides that 
she may do so under the Married Woman's Property Act of 

1882, without the authorisation of her husband, and if the 
court be willing to apply the French rule of international 
law to the solution of the question, it will end by applying the 
provisions of this Act to the case $uh judice. But if it be 
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informed that a diflFerent rule of international law prevails in 
England, and that under that rule a woman's capacity to con- 
tract is to be determined by the lex domicilii and not by the 
lex Patrice^ the court will have to decide an altogether new 
question — namely, whether the rule of international law which 
prevails in England is so far a part of the municipal law of 
England as to be applicable to determine the capacity of the 
woman in question ; or whether the rule of international law, 
being in conflict with that of France, the French rule is to be 
applied ; so that, although by the English rule the capacity of 
an Englishwoman domiciled in France is to be determined by 
French law, the French rule that it is to be determined by the 
law of England is to be preferred. 

The able articles of Frederic Harrison in the Fortnightly 
Review of 1879, reproduced in the "journal du Droit Inter- 
national Prive of 1880, dealt with the question whether or 
not private international law was part of municipal law, and 
if he proved his conclusion to the effect that it is, and French 
courts can be brought to believe that he has, they will cer- 
tainly have to reverse their decision so far as subjects of 
England and Prussia and citizens of the United States are con- 
cerned. For if private international law be part of municipal 
law, and the French rule be that the capacity of an alien is to 
be determined by applying to him the municipal law of the 
country to which he belongs, it is clear that the whole of that 
law must be applied, and not a part of it only. Now, an 
application to an Englishwoman domiciled in France of 
English municipal law under Frederic Harrison's definition of 
it, will begin by giving her a capacity which a Frenchwoman 
would not have, but end by taking it away from her, for the 
reason that, as her capacity is to be determined under the 
English rule by the law of her domicile, and not by the law of 
her nationality, it is the French Code that must be applied to 
her, and not the -more liberal provisions of her own laws. 
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This already intricate question will, however, be still 
more complicated by that of domicile, which under French 
law diflFers materially from that under English and American 
law. For, whereas under our system an alien can acquire a 
domicile in our countries by mere establishment provided he 
have lost the animus revertendt^ a somewhat strict but univer- 
sally approved interpretation of Art. 13 of the Civil Code 
has decided that aliens cannot acquire a legal domicile in 
France unless they obtain the authorization of the French 
Government. Hence arrises a distinction between a legal 
domicile and a domicile of fact which gives rise to endless 
complications. For example, in this case an Englishwoman 
who owns a house in Paris resides there, and has lost all 
intention of returning to England, though undoubtedly 
domiciled in France under English law is not so domiciled 
according to that of France. She is admitted to have a 
domicile of fact^ but the prevailing opinion is that a domicile 
of fact has no legal effect except, perhaps, to determine the 
intention of a party — as, for example, in case of marriage in 
France without marriage contract.^ 

If, however, the French courts are prepared to adopt 
Mr. Harrison's conclusions, and apply to the question of 
the capacity of the Englishwoman the rules of English private 
international as well as those of English municipal law, 
they ought, if consistent, to apply to her the English rules as 
to domicile, since those rules are a part of the question of 
her capacity. 

M. Clunet in raising the point above discussed does not 
conclude in favor of an application to the Englishwoman of 
the English rules of private international laws, for here says 
he, ** there is not only a conflict of laws but a conflict as to 
the system which should be adopted to settle the conflict — 

* See page 71. 
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a state of things which must inevitably continue to exist until 
the day we hope and work for, when the nations will agree 
upon the adoption not necessarily of an international code, 
but at least of such leading principles as will enable us to 
settle the differences of legislation which at present exist. " 

Undoubtedly M. Clunet is right in saying that no solution 
is possible until the principles that are to determine that solu- 
tion have been laid down by international agreement. 

But in a recent case the French court decided that the 
international rule prevailing in the country of the alien in 
question was to be applied, and under altogether analagous 
circumstances applied to him the French law in opposition 
to the French rule, because, according to the law of the 
alien's country, the French law and not his own was applic- 
able to his case. (Heritiers Forgo, Ditch v. Administration 
des Domaines. Cass. 22, Feb. 1882. Journal du Droit 
International Prive, 1883, p. 64.) As this decision has been 
rendered since M. Clunet expressed his opinion, it is pos- 
sible that his views may be modified thereby. As the aim 
of this work is to set forth the French law as it is and not 
as it ought to be, no attempt will be made to decide between 
the two systems before us ; we shall accordingly content 
ourselves with summing up the situation briefly as follows : — 
Existing decisions and existing text writers in France agree 
that the capacity of an alien woman is to be determined by the 
law of her nationality. It is the settled practice to produce 
that law in court by means of certificats de coutume^ and the 
law so produced has been so far universally followed; But a 
powerful argument can be made against the application of the 
foreign law to citizens of countries such as England, America, 
and Prussia, where the rule prevails that the law of the 
domicile and not that of nationality should be applied. This 
argument has never yet been made in the case of married 
women ; and until it has, and the court has passed upon it, 
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judgment as to its value must be suspended. But meanwhile 
it may be stated without hesitation that, for the practical 
purposes of business, the courts will undoubtedly continue to 
apply the American and English laws as regards capacity 
to American citizens and British subjects wherever that 
capacity does not come into contact with the provision of 
the French Code regarding real estate. 
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CHAPTER V. 



Property as affected by marriage. 



Article 1393 provides that ** in the absence of special stipu- 
lations inconsistent with the regime de la communauU or any 
modification thereof, property relations are to be regulated by 
the first part of Chapter 2, which constitutes the common law 
of France." The first part of Chapter 2 contains the rules 
relating to community of goods. It may therefore be stated in 
general terms, that where there is no special contract executed 
before marriage the parties to a marriage celebrated in France 
' are deemed married under the system of community of goods. 
The essential features of this system are that all the personal 
property belonging to the parties either before or after mar- 
riage, and all real estate acquired by them subsequent to mar- 
riage, belong to a community, the administration of which is 
confided absolutely and unconditionally to the husband. The 
husband, however, can be deprived of the administration upon 
its being proved that he is squandering the property of the 
community ; in that case the common estate will be divided 
into equal portions, one of which will from that time become 
the exclusive property of the husband and the other the 
exclusive property of the wife, under the regime known as 
separation de biens. 

However admirable this system may be for the lower and 
middle classes, it is evident that this regime is by no means 
suited to secure the property of a wife from the speculations 
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or extravagance of her husband, and as a matter of fact the 
system of community is little employed by any save the lower 
classes. It frequently happens, however, that foreigners who 
intermarry with French citizens in France are ignorant of this 
rule, and only become aware of it after the situation has be- 
come irreparable ; for by Article 13 19, no post-nuptial con- 
tract or agreement can affect the regime under which the 
marriage was celebrated. 

Too much attention cannot therefore be given to this point, 
which has earned amongst international jurists the name of 
t\it famosissima qucestio^ so hotly contested in the seventeenth 
century between d'Argentre and Dumoulin. The problem 
may be stated as follows : If strangers marry in France without 
having made a marriage contract, do they fall within the pre- 
sumption of Article 1393 ; that is to say, are they to be deemed 
to be married under the rigime de la communaute, or is the 
law of their nationality to be applied ? The reason why this 
question seemed insoluble to the jurists of the seventeenth 
century, and why it is one upon which they still disagree, is 
obvious. It is incapable of categorical solution ; the cases 
present circumstances too different to enable them all to be 
solved by the application of the same rule. A few examples 
will not only illustrate this point, but help us to arrive at a 
proper understanding of the subject. 

If we suppose the foreigners to be both American, neither 
of whom have any home in France, it is clear that they 
cannot be presumed to have an intimate knowledge of its 
laws and customs. It would be grossly unreasonable to 
suppose that they intended to adopt a system of community 
the very existence of which they ignored, and the nature of 
which is repugnant to the laws of their own country, simply 
because in conformity with the habits of that country, they 
married without having previously signed a marriage 
contract. 
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If on the other hand we suppose the foreigners to have 
lived all their lives in France, to be more familiar with the 
laws of France than with those of the country to which 
they legally belong, to be perfectly aware therefore that by 
marrying without a contract they are adopting a system 
under which a community of goods will exist between them, 
it is not reasonable to pervert their intentions by applying 
to them the arbitrary rule that the marriage relation is to be 
controlled by the laws of the country of which the parties 
are citizens, and thus deprive a wife of her half in a fortune 
which her labor and economy may have largely contributed 
to accumulate. 

It appears therefore that, in the first case, the rule that 
the law of the country where the marriage is celebrated 
should be applied is inapplicable ; and in the second, that 
any other rule would be unjust ; that the rule that the law 
of the nationality should be applied would in the first case 
be the only reasonable one, whereas in the second it would 
be altogether unfair. And yet the only difference between 
the two cases consists in the duration of their respective resi- 
dences in France. There is no hard and fast line to separate 
the residence which shall, from the residence which shall not, 
create a presumption that the parties intended to be married 
according to the rules of the country where the marriage 
was celebrated. Until such a line is fixed by international 
agreement the decision of the question will have to be left 
to the discretion of the court, and every case will have to 
be decided upon its own merits. This state of things how- 
ever is extremely unfortunate, for it is impossible to say 
beforehand which of three distinct and opposite theories the 
court will adopt in its decision. These three theories are 
as follows : — 

1. The law of the nationality must in all cases be applied. 

2. The law of the place of marriage must in all cases 
be applied. 
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3« The intention of the parties must be sought and that 
intention carried out. 

After having shown the injustice which may be caused 
by an indiscriminate application of the first two of these 
three systems, it is hardly necessary to add that the third 
seems to be the one most calculated to command approval ; 
and it may be added that, although the decisions are con- 
flicting on this point, the third solution is the one which is 
now generally adopted by the courts. 

The practical result of the above considerations may be 
summed up therefore as follows : When persons contract 
marriage in France without signing a marriage contract, they 
are presumed to have intended to adopt the system of com- 
munity of goods. The fact that the parties to the marriage 
are of foreign nationality is not sufficient in itself to rebut 
this presumption. But courts diflfer as to the rule which is 
to be applied in order to determine the veritable intention 
of the parties. As, however, it is this intention which it is 
the duty of the court to render eflfectual, and the courts 
differ, not as to the question whether the intention of the 
parties is to be carried out, but how it is to be determined, 
the parties have only clearly to express their intention in 
order to obviate all discussion. It is advisable, therefore, for 
foreigners in evety case to put their intention clearly down 
in writing before the celebration of the marriage, not only 
for the purpose of putting an end to all doubt as between 
themselves, but also in order to prevent uncertainty as to 
the distribution of their estate after their death. For it 
should not be forgotten that uncertainty of this kind occa- 
sions delay and expense, even though the parties in interest 
are agreed, and ask nothing but to know how under the 
law the estate is to be divided. 

The next question that naturally suggests itself is how 
the intention of the parties should be expressed. The ordi- 
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nary method for doing this is by marriage contract ; but a 
marriage contract is a matter of considerable expense in 
France, for it has not only to be executed before a notary 
whose fee is by common custom proportioned to the wealth 
of the parties, but it is exposed to the payment of extremely 
heavy taxes {frais d^enregistrement) which ought not under 
the circumstances to be incurred. 

Without entering into the extremely complicated subject 
oi frais d^enregistrement^ it may be broadly stated that no 
such tax is incurred unless the parties are bound by the con- 
tract in a certain sum of money. This need not be the case 
if the declaration is made in its simplest terms, for all that 
the foreigner has to provide for is that a certain presump- 
tion of law shall not apply to him. He is not in any way 
bound to adopt any of the various rigimes of the French law, as 
is often erroneously supposed to be the case. The most eco- 
nomical as well as efficacious manner of carrying out this plan 
is to sign a statement before the proper diplomatic or consular 
officer to the effect that, though marrying in France, the 
parties repudiate the presumption which, under French law, 
might apply to them in the absence of a marriage contract, 
but, on the contrary, intend to retain the property relations 
established by the laws of the country to which they belong. 

One last word of caution should here be added. In 
Article 75 it is provided that the celebrating officer shall 
ask the parties if a marriage contract has been made, and in 
case it has, the date and the name and residence of the 
notary before whom it has been signed. It is quite possible 
that the parties may consider that the declaration before the 
diplomatic officer is not equivalent to a contract before a 
notary, and may answer, without intention to mislead, that 
no notarial contract has been made. Such an answer would 
in great part nullify the effects of their declaration, for the 
marriage record would then set forth that no contract had 
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been made, and as no trace of the declaration would appear 
upon the record, future heirs might have no knowledge of 
it, and the famosissima qucestio would still remain unsettled. 
The proper course, therefore, is to inform the marriage clerk 
at the mairie that a marriage contract has been executed 
before the diplomatic officer and obtain, if required by the 
clerk, a certificate from the officer to that effect. 

The only case that has been considered is the one which 
both parties belong to the same nationality. When one of 
the parties is French the situation is very much changed, 
for the law of the nation to which the man belongs is, by 
a generally admitted rule, decided to prevail. This rule, 
however, is not so far-reaching as not to leave room for 
many questions of an extremely complicated character,^ and 
the parties to such a marriage cannot be too careful in 
settling their property relations by contract or declaration 
prior to the celebration thereof. 

It not unfrequently happens that Anglo-Saxon parents, 
being advised of the presumption of French law that persons 
marrying in France are deemed to have adopted the system 
of community, unless they shall have expressly adopted some 
other system or have made a notarial contract, select the 
latter course as a way out of their difficulty, and in so select- 
ing find themselves exposed to new traps in consequence of 
provisions of the Code on the subject of donations with which 
they are not likely to be familiar. 

Although it is generally known that under French law 
children have vested rights in the estates of their parents, 
the necessary consequence of this provision does not seem 
to have been as widely understood. It is clear that if the 
vested right of the child upon the parents' estate is to be 
protected, some limit must be put upon the right of a parent 

* Castel V. Barakat, Journal du Droit International Prive 1883, p. 170. 
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to give away his property during his life ; therefore the same 
limits are imposed upon the parent's rights to dispose of his 
property by gift as to dispose of it by testament. As a mar- 
riage contract is essentially a donation, the right of a French 
parent to dispose of his property by marriage contract is, for 
our purpose, as restricted as by ordinary deed of gift. By 
Article 913, children have a vested right in the estate of 
their parents in the following proportions : If there be only 
one child, to one-half ; if there be two children, to two- 
thirds ; if there be three or more, to three-fourths. In the 
first case the parent can only dispose of one-half ; in the 
second case, t>{ one-third ; and in the third case, of one-fourth 
of his estate. 

This provision does not prevent a parent from making a 
valid donation, marriage contract, or will, which disposes of 
more than the disposable part of his estate, for the obvious 
reason that there is nothing to indicate at the time the in- 
strument is executed what the disposable part of the estate 
will be when the vested rights of the heirs are determined by 
the death of the parent. There is nothing, therefore, in law 
which prevents the father of a dozen children from giving by a 
contract of marriage his entire estate to one of them. The act 
itself is not an illegal one, for there is no reason for supposing 
that the eleven other children may not die before the parent, 
in which case the contract will receive its full execution. It 
is clear that an American parent, who is not alive to the pro- 
visions of the law in this respect, is open to serious misappre- 
hension as to the effect of marriage contracts which he may 
sign ; still more so the English parent, who is accustomed to 
see the entire real property go to the eldest son. In esti- 
mating, therefore, the value of a French settlement, it is 
important to bear in mind the possibility of its being reduced 
upon a final distribution of the estate. This possibility is 
measured by the number of children actually living, and the 
likelihood of the birth of new issue thereafter. 
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CHAPTER VI. 



The effect of change of domicile upon property 

relations. 



As it has been previously observed, there are two abso- 
lutely opposite theories as to what law should govern the 
property relations of persons not marrying in their own 
country : one — which we may call the Italian system, having 
found its most vigorous and able defender in the eminent 
Italian jurist, Fiore,^ and being expressed perhaps in more 
explicit terms in the Italian Code^ than elsewhere — deter- 
mines the character of these relations by applying thereto the 
laws of the nation to which the parties belong ; the other, 
which may be termed the English system, determines these 
questions by applying thereto the law of domicile. 

It is not proposed here to go into all the complications 
which result from an examination of the English system. It 
would be impossible to have found an element more shifting, 
more theoretical, more difficult to determine, and more 
incapable of proof, than that of domicile, which English 



* Fiore, ** Droit International Priv^." 
^ Italian Civil Code, Art. 6. 
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writers and courts have adopted as a test for deciding the 
most complicated international questions that arise. To say- 
that the property relations are to be determined by the law 
of domicile is only to lay the basis for inextricable confusion ; 
for domicile may mean either the domicile of the husband or 
it may mean the matrimonial domicile, in case these two do not 
agree. Whether we take one or the other, both are equally 
difficult to establish, for they depend for their determination 
upon the intentions of the party. In the absence of the 
party it is practically impossible to determine what his inten- 
tion was, and in the majority of cases the party himself is 
unable to make a distinct and certain statement as to his own 
intention at any given time. 

But not only is domicile by its very nature one of the 
most difficult facts to prove, but it is liable to constant change ; 
and after having been cast adrift by the uncertainty as to what 
the domicile was at the time the marriage was contracted, we 
are thrown still further from our reckoning by the changes of 
domicile which are almost certain to occur in cases that give 
rise to this character of question ; for it nearly always happens 
that when a marriage is celebrated in one country between 
citizens of another, these citizens change their domicile before 
they die. 

It may be stated generally that the French follow the 
Italian system, in adopting the theory that aliens who 
marry in France are not deemed subject to French law as 
to their property relations, unless evidence of so permanent 
a matrimonial domicile is proved as to leave no doubt that 
the parties did not intend to be married under any other law 
than that of the place of celebration. Starting with this 
premiss the domicile of the husband becomes a purely subsi- 
diary matter in the determination of the problems which 
this order of question may suggest. Savigny very ably dis- 
cusses it, and concludes that the husband cannot by changing 
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his domicile change the property relations that exist between 
himself and his wife. (Savigny, ^* Traite du Droit Romain,'* 
Tome VIII, pp. 329-330.) 

The French school seek to carry out the intention of the 
parties, and surely in matters of contract this ought to be the 
paramount consideration. They do not hesitate to apply the 
lex loci when it was clearly the intention of the parties to 
adopt the local regime,^ Indeed, in the case of Castel v, 
Barakat, they applied the local rigime^ even to a French 
citizen, where it was probable that he had intended to adopt it. 
Taking the intention of the parties at the time of celebration 
as the determining element, and in connection therewith 
Article 1393 of the Civil Code, which provides that no post- 
nuptial agreement can affect the regime under which the 
marriage was celebrated, it is clear that French courts 
can never allow change of domicile to in any way modify 
the property relations of married persons. One rule only is 
sufficiently paramount to affect this question. This rule is the 
one set forth in Article 3 of the Civil Code already referred 
to which provides that real estate, even though owned by 
aliens, shall be subject to the law of France.^ 

The question does not appear to be settled in the United 
States. In Louisiana the English theory has been adopted ; 
but on studying the case^ in which the matter received the 
most careful attention, we find an element involved which is 
of itself sufficient to determine the mind of the court. For 
there were here arrayed against one another not two sets of 
heirs between whom the equities were equally divided, but 
the heirs on one side and the creditors on the other. The 



* Castel V. Barakat. 'Journal du Droit International Prive^ 83, p. 170. 

* See Manchiel v. Macdonald and Lesieur. Cass. 4 April, 1881. Journal 
du Droit International Prive^ 1881, p. 426. 

® Saul V. his Creditors, 17, Martin, R. 573. 
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marriage had been celebrated in Virginia, where community 
does not exist, and the parties had moved to Louisiana where 
it does exist, and the court held that the law of Louisiana was 
to apply to all property acquired since domicile was acquired 
therein. As this view was the one which defeated the heirs 
as against the creditors, the overwhelming balance of equity 
in favor of it must be recognized as having greatly acted in 
its favor. 

A diflferent conclusion was reached by the New York 
Court of Appeals in the case of Bonati v. Welch.^ The 
matter is so well presented by Judge Davies that the following 
extract will form the best conclusion to this chapter. After 
having explained the nature of the rigime de la communauti 
in France, the learned judge proceeds as follows : — 

**Such would have been the rights of the parties, if both 
had continued to reside in France. 

" Are these rights changed by the circumstance of the 
husband coming to this country and dying here ? 

" That the price of the wife's immovables thus sold and 
realized by the husband constituted a valid debt against him 
by the laws of France, where this marriage took place, admits 
of no doubt. Is the debt discharged by the husband's 
coming to this country ? 

**The rule laid down by Parsons on Contracts (2 Pars., 1 10) 
would seem to answer this suggestion. He says : * It is the 
general rule, both in England and in this country, that the 
incidents of marriage and contracts in relation to marriage, as 
settlement of property and the like, are to be construed by 
the law of the place where these were made ; for any diffe- 
rent construction cannot be supposed to carry into effect the 
intentions and agreements of the parties, or to deal with them 
justly.' 

** Many cases are cited to sustain the text, and among others. 



* New York Reports, 24 vol., p. 157. 
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those in our own state of Decouche v. Savetier, 3 Johnch. 190; 
Crosby v. Berger, 3 Ed. ch. 538, and De Barante v. Gott, 
6 Barb. 492. These cases hold that where there is an express 
contract between the parties, that contract will be enforced, and 
the rights acquired under it maintained and upheld, though 
there be a change of domicile. Rights dependent on the nup- 
tial contract are governed by the lex loci contractus. There 
would be no difficulty in this case, therefore, in sustaining the 
rights and claims of the plaintiflf, if the provisions of the Code 
Napoleon had been embraced by an express contract. Some 
foreign jurists hold that the law of matrimonial domicile 
attaches all the rights and incidents of marriage to it proprio 
vigor e^ and independent of any supposed consent of the parties, 
(i BouUenois, Obser. 29, pp. 741,750,757, 758; Huberus, 
Lib. I, tit 3, De Confl. Leg, § 9.) 

" Others hold that in such cases there is an implied consent 
of the parties to adopt the law of matrimonial domicile by way 
of tacit contract, and then the same rule applies as in cases of 
express nuptial contracts. Dumoulin was the author, or at 
least the most distinguished advocate, of this doctrine. (Story 
on Conflict of Laws^ § 147.) This rule has also been adopted 
by Bouhier, Hertius, Pothier, Merlin, and other distinguished 
jurists. (Id., § 148.) 

** Story, after reviewing the opinions of jurists and the 
decisions having a bearing upon the question, sums up the 
whole by saying, in section 159, that perhaps the most 
simple and satisfactory exposition of the subject, or at 
least that which best harmonizes with the analogies of the 
common law is, that in the case of a marriage where there is 
no special nuptial contract, and there has been no change of 
domicile^ the law of the place of celebration of the marriage 
ought to govern the rights of the parties in respect to all 
personal or movable property, whenever acquired or wherever 
situate ; but that real or immovable property ought to be left 
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to be judged by the lex ret sitce, as not within the reach of 
any extra-territorial law. When there is any special nuptial 
contract between the parties, that will furnish a rule for the 
case, and, as a matter of contract, ought to be carried into 
eflfect everywhere, under the general limitations belonging 
to all classes of contracts. 

'* In this case a new element is introduced by the removal 
of the husband from France, and consequently a change of his 
domicile. 

" In section i6i Story quotes from Bouhier, who lays 
down the rule in general terms that, in relation to the bene- 
ficial and pecuniary rights (les droits utiles et pecuniaires) of 
the wife which result from the matrimonial contract, either 
express or tacit, the husband has no power by a change of 
domicile to alter or change them, according to the rule nemo 
potest mutare consilium suum in alterius injuriam^ and he 
insists that this is the opinion of jurists generally. To the 
same eflfect that the change of domicile by the husband shall 
not deprive the wife of any separate interests or rights she 
may have is the case of Harteau v. Harteau. (14 Pick., 181.) 

" And this rule is a reasonable and proper one. As a 
general rule the domicile of the wife follows that of the 
husband, and there is much force in the argument that, in the 
absence of an express agreement defining the matrimonial 
rights, the law of the contemplated or any future domicile 
should govern. But in the case now under consideration the 
domicile of the wife has not been changed, and the rights 
she acquired by the tacit contract made in the matrimonial 
domicile are not, we think, lost or impaired by the change of 
the domicile of the husband. Those rights do not mature 
until the death of the husband. They were postponed till 
the happening of this event ; and then, by the law of the 
matrimonial domicile, the right of the wife to a return of all 
her individual property received by the husband revives and 
can be enforced. 
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" We see no reasons of public policy why rights thus 
secured should not be recognized or enforced equally as 
those arising from an express contract. 

** The judgment must be affirmed with costs." 
It is to be hoped that the unimpeachable logic of this dis- 
cision will be adopted universally by our courts, and that 
the lex domicilii^ with its uncertainty and liability to change, 
will more and more give way before the law of nationality. 



J 
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CHAPTER VII. 



Of the effect of marriage on nationality. 



The French Code is extremely clear upon this point. 
Article 19 provides that a Frenchwoman, upon marrying a 
foreigner, loses her French nationality and acquires his. 
The converse is also true. This provision is conformable to 
the now universally admitted rule of international law, but 
it should be observed that before the passage of 33 & 34 Vic, 
c. 14, the English rule upon this subject, based upon the 
maxim nemo potest exuere patriam^ did not admit that 
an Englishwoman could by marriage lose her English 
nationality. 

This rule was also the one adopted in the United States 
with the general adoption of the English common law. 
(Beck V. McGillis, 9 Barber, 35 ; Stanton v. Dupont, 3 
Pet. 243.) The eflfect of this English rule was to produce 
a perpetual conflict of law; for English and American 
women upon marrying Frenchmen acquired a French 
nationality under French law, without losing their English 
and American nationality under their own law. The extreme 
inconvenience of this system, and particularly the liberality 
brought into English jurisprudence by the gradual develop- 
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ment of the rules of international law, led to an abandon- 
ment of the principle nemo potest exuere patriam^ the history 
of which begins with the protocol signed by the United 
States Minister Johnson and Lord Stanley in October, 1868, 
and ends in England with the passing of 33, 34 Vic. c. 14. 
This act particularly provides that a married woman shall 
be deemed to be a subject of the state of which her husband 
is for the time being a subject. Conflict, therefore, between 
France and England upon this part of the question is now 
impossible. 

The situation in America, however, is not quite the same. 
The Statute of 1870 passed for the purpose of carrying out 
the agreement between England and the United States as to 
the abandonment of the maxim nemo potest exuere patriam 
dealt only with the part of the question which had most 
political importance for the United States at the time, 
namely — the right of English subjects to denationalize them- 
selves by becoming American citizens, and the right of 
American citizens to denationalize themselves by becoming 
British subjects. The question of the status of married 
women marrying foreigners was not treated; and there 
is no explicit provision in the United States laws on the 
subject. As however the American theory that a woman 
did not lose her American nationality by marrying a 
foreigner depended on the maxim nemo potest exuere 
patrtaniy and that maxim was repudiated by the Ameri- 
can Naturalization Act of 1870, it seems reasonable to 
conclude that there is no longer any reason for supposing 
that America is the only civilized country to hold out against 
the rule universally adopted by other countries, that a woman 
upon marrying a foreigner acquires his and loses her own 
nationality. Moreover, this view is adopted in the recent 
decision of Pequignot v. City of Detroit in the eastern district 
of Michigan, 16 Federal Reporter, 212, It is probable, there- 
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fore, that no more conflict will arise between the American 
and French law on the subject than between French and 
English.^ 

A Frenchwoman, however, does not lose her right to 
French nationality for all time by marriage with an alien ; 
for Article 19 provides, that if she become a widow she shall 
recover her French nationality, provided she be a resident 
in France, or return to France with the authorization of the 
Executive, after having declared her intention of permanently 
residing there. 

A similar provision is to be found in 33, 34 Vic, c. 14. 

No special provision having been made in the United 
States for the status of married women, this question remains 
unsettled. The absence of a provision on the subject in the 
United States, is liable to give rise to a conflict of law ; for a 
Frenchwoman on marrying an American citizen becomes an 
American both under French law and that of the United States. 
If, however, she become a widow while residing in France, by 
a presumption of the French law she will be deemed to recover 
her original nationality. The question arises whether the 
American courts would admit this presumption of the French 
law, and recognize that a woman can lose her American 
nationality by the mere fact of residing in France at the time 
of the death of her husband. The complicated questions which 
would arise on settling the estate of the deceased husband are 
numberless. It is singular that there appear to have been no 
decisions on the subject. 

There is less likelihood of conflict on this subject in 
case the woman in question be a subject of Great Britain, 
for the fact that the English Naturalization Act contains a 

* This question has been more elaborately discussed by the author in an 
article entitled ^* Des Effets du Marriage sur la nationalite dans les Etats- 
Unis d'Ainerique,'' in Edouard Clunet's Journal du Droit International 
PrivCy 1884, page 162. 
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provision practically equivalent to that of Article 19 of the 
Code Civil on this point clearly creates reciprocity between 
the two legislations, under the influence of which English 
courts would 'doubtless not contest the recovery by the 
widow of French nationality upon the death of the English 
husband. 

But even in this case it is doubtful what view the courts 
would take in England as well as in America as to the right 
of such a widow to dower in the lands of her husband 
situated in England or the United States. 

Uuder the old common law an alien woman by marry- 
ing a British subject owed allegiance to Great Britain, with- 
out being entitled to^dower (Co. Litt. 31b. Com. Dig. Alien, 
C. I. Dower A. 2. Bacon's Abridg. Alien. Dower A.), and 
this was declared to be the law in the United States in the 
case of Shanks v. Dupont (3 Pet. page 246). Although the 
Naturalization Acts passed in both countries have tended to 
mitigate the illiberality of the old common law on this 
point, it is by no means certain that a widow who had 
ceased to be an English subject by a presumption of French 
law would be entitled to dower in her husband's land. 

The extreme difiiculty of the question would consist in 
deciding under what law her interest in her husband's estate 
was to be determined, for if she were married in England 
without a marriage contract, and it were decided that, on 
account of her revived alienage she was not entitled to 
dower, she would not under the French law be entitled to any 
part of the estate^ whatever, as a wife does not inherit from 
her husband in France ; but had she been married in France 
to a Frenchman without a contract she would have been 
entitled to one half the estate under the regime de la com- 
munauU which is presumed to exist in the absence of con- 
tract, and it is this presumption of community that generally 
makes reparation to the wife for the provision of law which 
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deprives her of any share in her husband's estate. Deprived 
of the benefit of this presumption by the fact that her 
husband is an alien, and deprived of dower by her revived 
alienage, she is thus excluded from his estate altogether. 

The extreme uncertainty and injustice of this situation 
may however be prevented by marriage contract or by testa- 
mentary disposition. Indeed, the moral to be derived from 
a study of all these questions is that it is extremely impru- 
dent to allow matters of status or property to be deter- 
mined by presumptions or disposition of law. When there 
is a marriage to be celebrated in which an international 
element whether of person or of place is involved, let the 
intentions of the parties be clearly expressed. When there 
is an estate to be settled, let the conditions of that settlement 
be set down in a will carefully drawn in view of all the 
international questions to which it may give rise. 
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CHAPTER VIIL 



On separation and divorce. 



A treatise on the French Law of Marriage would not be 
complete without some reference to the conditions under 
which a marriage can be dissolved or the effects of it modi- 
fied. It is not within the scope, however, of this work to 
give a detailed explanation of the French law on this 
subject, especially in view of the fact that it is of compara- 
tive little interest to foreigners, the French courts having, 
after a series of constant decisions, declared that they had no 
jurisdiction save for provisional measures. No more, there- 
fore, will be said on this subject than is absolutely necessary 
to enable a foreigner to grasp the general intention of the 
law thereupon, and the limits within which it is of special 
interest to himself. 

The Divorce Law just passed differs in two important 
points from the law as it originally stood in the Civil Code. 
Under the original law, divorce could be obtained upon the 
mere consent of the parties, but it could not be obtained 
against the will of the husband on the ground of adultery on 
his part unless he had introduced the concubine into his 
home. It is not necessary to pass judgment upon these 
provisions of the old law, for they have disappeared in the 
new. The adultery of the man is deemed a sufficient reason 
for divorce without the aggravating condition imposed by the 
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original law; and divorce by consent, which aimed a blow at 
the very foundation of the institution of marriage, is no 
longer permitted. 

In addition to adultery, the new law allows divorce on the 
ground of violence, cruelty, and injure. It is impossible to 
translate the word injure^ so elastic is its signification, and so 
entirely is the limitation of it left to the discretion of the 
court. It is impossible as yet to determine how far the 
courts will go in permitting divorce under the head of 
injure^ the word itself covering no greater wrong than a 
slanderous expletive. Anything, indeed, that can be deemed 
to cast discredit upon either party is covered by it. It is 
supposed by some to cover the case where married life 
becomes insupportable, and might thus be extended so as 
to be equivalent to divorce by consent of the parties. This 
is perhaps the dangerous feature of the law ; but the 
extent of the evil depends upon the manner in which the 
courts may exercise the discretion which has been given 
them. 

Separation is of two kinds : separation de corps^ which is 
practically a limited divorce ; and separation de biens^ which 
merely puts an end to community of goods between the 
parties, and is applied for when the husband is dissi- 
pating the property of his wife. 

It seems to be the settled rule that the French courts 
have no jurisdiction to divorce aliens ; but it is not quite 
settled what the character of the want of jurisdiction is — 
that is to say, whether it is so absolute that, even if the 
court did pronounce a divorce or separation, it would not be 
valid, or whether it is simply relative, so that if the court 
did pronounce such divorce or separation it would be 
valid. The same question presents itself in another form 
with reference to the conditions under which the want 
of jurisdiction can be raised — that is to say, can the court 
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raise the question of jurisdiction ex officio^ or must it 
be raised by one of the parties ; and if it be not raised 
in limine litisy can it be raised subsequently by either of the 
parties ? The courts appear to have held that they were not 
bound to decline jurisdiction (Paris, 27th June, 1846, Dalloz 
Repertoire, 39, 924), and that, in consequence, if the party 
has appeared without raising the question, he cannot at a 
later stage of the proceedings do so (Metz, 21st November, 
1833, Dalloz Repertoire, 94). There appears to be no settled 
rule on the subject as to whether the court may or may not 
accept jurisdiction ; but it may be set down as certain that, if 
one of the parties declines jurisdiction at the outset, the court 
will refuse to pass upon anything save the provisional reme- 
dies asked for, and that within extremely narrow limits. 

There is one case, however, which must be excepted from 
this sweeping statement. Article 13 provides that an alien 
may, by obtaining the authorization of the French Govern- 
ment, acquire a legal domicile in France, and this legal 
domicile confers upon the alien so acquiring it all civil rights. 
As to whether an alien who has acquired such legal domicile 
can apply to the court for a divorce absolute or limited, 
opinions are divided. According to some, divorce affects 
status to such an extent that no French court can pass upon 
a matter of divorce in which an alien is involved, even 
though he had acquired a legal domicile in France ; accord- 
ing to others, the element of status is insignificant compared 
with the absolute right which he acquires to have the same 
redress at the hands of French courts as every citizen of the 
Republic. Eliminating, however, this disputed question, upon 
which I do not venture an opinion^ the courts not having 
yet passed on the subject, our rule stands to the effect that 
aliens, even though they have acquired a domicile of fact, 
cannot obtain from the courts a divorce whether absolute or 
limited, provided the other party raise the question of juris- 
diction. 
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Provisional measures which the court will always pass 
upon are three in number : — 

I** A separate residence for the wife ; 

2^ Alimony; 

3** The custody of the children. 

All of these, however, are passed upon only for a limited 
period, and until the aggrieved party can bring an action 
before the court of the country to which he belongs. The 
time during which the relief would be given by the French 
court depends a good deal upon the facts of the case. In 
that of Stem v. Stern^ the court took the view that the wife, 
who was the plaintiflF, had reason for complaint against her 
husband ; and in view of that fact, and also of the illness of 
her two young children, the court allowed her the sum of 
6,000 fr. for legal expenses, and 4,000 fr. a month during 
eighteen months, within which time she was expected to 
bring action in the State to which she belonged. The custody 
of the children was also given to her during that period. 
This is the most liberal provision, both in the amount in- 
volved and the time during which it was granted, that is to 
be found among the reported decisions. In another case the 
court' held that, inasmuch as the husband had already oflfered 
to pay the expenses of his wife to New York, and sufficient 
funds to reach there and enable her to bring her case before 
the competent court, she was not entitled to more than 
1,000 fr. a month during two months, and the expenses of her 
journey. The judgment, therefore, did not give her more 
than had been already oflfered to her by her husband. 

As to the custody of the children, it is subject for regret 
that the decisions are not always marked by the caution on 

* Journal du Droit International Privi^ 1881, p. 526. 

* Id., 1883, p. 292. 
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the part of the judge which so vital a question deserves. 
The matter is not decided in open court, but by the judge 
sitting in private with no one before him but the parties. No 
evidence is produced oral or written. Outside of the judge's 
room stand and sit a crowd of persons waiting for their turn; 
and under this pressure the judge will often dispatch between 
fifty and a hundred cases in an afternoon. The grievous 
injustice which this system is likely to occasion is one 
which cannot be too much insisted upon. The whole 
procedure in this connection is in striking contrast to the 
public argument and weighty consideration to which such 
cases are submitted under habeas corpus proceedings in our 
courts. 
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CHAPTER IX. 



SECTION I. 



Critical comparison of the French law with our own. 



The general effect of the study of the French marriage 
laws upon the English-speaking reader, and especially of 
those points where it most differs from our own law, will 
generally be one of surprise, not unmingled with disapproval. 
Nevertheless, after a careful study of the entire system as a 
whole, although it may not commend itself entirely to one 
of our race, the disposition to disapprove will tend to 
disappear before a sentiment of satisfaction at the harmony 
of all its parts, and of interest in the new theory of family 
relations which it presents. Not that the relation itself is 
a new one, but that its survival in this generation will be 
new to many readers. If the Roman theory oipatria potestas^ 
tempered by modern civilization, is to be admitted in our 
age, and if the conservation of the family as the basis of 
social stability be deemed of primary importance, — if, indeed, 
that importance be considered so great as to overshadow the 
benefits to be derived from the early development of a senti- 
ment of individual responsibility which appears above all pre- 
cious to the Anglo-Saxon, then the provisions of the French 
law above criticised will not only cease to be obnoxious, but 
even appear a necessary part of a wise dispensation. 

The fundamental differences beeween our law of marriage 
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and that of France are of a twofold character — those that 
are ethical and those that are practical. 

From the e/^^'c^/ point of view, our legislation, which is essen- 
tially a moral one, frowns upon all irregular sexual relations ; 
does all that is possible to prevent them, and punishes them in 
their results with an implacability that almost amounts to injus- 
tice. It is this spirit which makes marriage easy without making 
it indissoluble, and while giving to the st&acer ^ locus penitentice 
by allowing him to legitimize his offspring by marriage after 
conception, punishes the innocent oflfspring bom prior to mar- 
riage by inflicting upon it the irreparable stain of bastardy. 
Cruel as may be the effect of this provision upon children bom 
prior to marriage, it cannot be said that we can at this stage of 
our civilization dispense with it, in view of the fact that in Scot- 
land, where legitimation after marriage is allowed, the propor- 
tion of illegitimate children exceeds that on the other side of the 
border, and in France, where a similar law prevails, the number 
of illegitimate children, to judge from the statement of Emile 
de Girardin, himself a bastard, amounts to one-fifth of the 
entire population. 

The presence of so large a number of bastards does not 
in any way seem to disturb the moral equanimity of France. 
To the French law-maker porro unum necessartum — la con- 
servation de la famille. That the sanctity of the family 
tie is preserved at the expense of one-fifth of its popula- 
tion, and that society is necessarily disorganized by the 
birth of that fifth, seem to have no weight with him. 
A father who has sown his wild oats and left the reaping 
of them to others, occupying a patriarchial position in a 
family in which no disproportion of dots is to be found ; 
in which every son, after having gone through his period 
of immorality, brings a suitable fortune to the untried 
affections of the woman who has been selected for him : in 
which every daughter is a willing party to the delivery of her 
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person to such son of a similar parent as brings a similar fortune 
under similar circumstances ; a family, generation after genera- 
tion, inhabiting the same place, worshipping the same tradi- 
tions, and clinging together with a clannishnsss which results 
from perfect satisfaction with the faultlessly balanced alliances 
that gave rise to it — this is the result at which the French 
system apparently aims, and to which it undoubtedly tends. 

It is not fair, however, to the system set forth in the 
French Code, inspired as it was by the genius of the First 
Napoleon, to assume that this tendency of French society is 
a necessary consequence of the dispositions of the law ; on 
the contrary, it appears more probable that these evils, if they 
exist, result more from the manners and morals of the people 
than from the provisions of the law itself. 

The practical differences between our legistation and that 
of France result from the general disposition of the Anglo- 
Saxon to make his way in the world in whatever line his 
individual characteristics push him, as contrasted with that of 
the Frenchman to remain in the groove that his ancestors . 
have marked out for him. In the one case the line tends to ' 
be one of progress, beginning often without any parental as- 
sistance whatever, and ending generally in prosperity ; in the 
other case it resembles more nearly a circle, starting in life 
under conditions of practically assured success, beginning at 
the same point where the father began, and ending at the 
5ame point where the father ended. The enterprise which 
makes of the Anglo-Saxon the colonist of the world is the 
necessary result of the one ; the stay-at-home spirit of the 
Frenchman is no less necessarily the consequence of the 
other. 

With these two fundamental differences, ethical and prac- 
tical in the mind, it is easy to understand the reasons why the 
two systems of legislation on marriage differ : on the one 

hand we see the father endowed with a patria potestas deri- 

8 
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ved from that of the Roman law, which gives him the right 
to appeal to the police whenever his authority does not meet 
with the obedience of his children, and to have them impri- 
soned, for a period of one month up to the age of sixteen 
and of six months up to the age of twenty-one years ; ^ as an 
offset against this potestas^ the child is given a vested right in 
the estate of his parent, as already shown ; and the parent,* 
not having the free disposition of his property, and being 
bound to support the issue of his children, is conceded the 
right, which under the circumstances undoubtedly belongs to 
him, of controlling the conduct of his children with regard to 
marriage, so as to prevent his being himself dragged down to 
poverty by alliances that are likely to prove more fruitful in 
issue than in the means of support. On the other hand, we 
see in Anglo-Saxon countries the parent invested with only 
such power as he can by his own personality enforce ; not 
being possessed of arbitrary power, he is left the absolute 
disposition of his property ; nor does the obligation to support 
his issue go further than public policy demands in obliging 
him to prevent their being a burden on the parish. It seems 
to result from the above comparison that the fundamental 
question at issue between the two systems is whether or not 
the patrid potestas should be protected by legal enactment 
irrespective of the consequences to which this legal enact- 
ment must give rise. If the French system is an evil one, the 
p atria potestas is the root of that evil; if it is a good one, all 
its benefits result from that very source. What the verdict 
will be, as between the two systems, must depend in great 
part upon education — in great part upon race. Whatever it 
be, one point of interest, surpassing all the others, suggests 
itself from a study of the two systems, and this is, that a com- 
parison of them affords an admirable opportunity of deciding 

1 Art. 376. 
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between the results of a system of legislation which is foun- 
ded upon natural law and the results of a system which* is 
founded upon artificial law. Freedom is the genius of the 
one; subjection the blot on the other; in the one case the 
individual is master of his own fortunes, in the other they are 
disposed of for him by an arbitrary rule. In the one, the 
father is allowed in his family only the authority he can com- 
mand ; that authority is subventioned by his absolute right to 
dispose of his property away from his children, but is left 
unpropped by fear of the police or danger of prison : in the 
other, the father's authority is enforced by all the power of 
law; if unable to control his children, a parent may invite the 
courts to invade his own hearth, and may confide to them 
the correction by personal confinement of which he is himself 
incapable. But as a balance to this unnatural power the 
child is given a vested right in his father's estate, which is at 
once a weapon given to disobedience and a temptation offered 
to fraud ; for it is a delusion to suppose that a parent cannot 
find the means of despoiling a child whose ingratitude has 
broken the natural bonds that should unite them ; in spite of 
the complicated provisions of the Code on the limits within 
which a parent may dispose of his property by will or dona- 
tion — ^provisions that constitute the the most intricate and 
difficult part of an otherwise simple system of laws — the 
parent has only to convert his fortune into money or securities 
payable to bearer, and hand it in this shape to whomsoever he 
will, in order to nullify all the results lo attain which the 
codifiers have sacrificed the simplicity of their Code, and leave 
no trace whereby the disinherited child can recover that 
which the law willed that he should have. In the one case, 
then, Nature is allowed to work out its own results in compli- 
ance with her own laws ; in the other. Law, at a great sacri- 
fice of simplicity, has endeavored to substitute for the natural 
an artificial rule, and with all its system of checks and counter- 



lOO THE FRENCH LAW OF MARRIAGE. 

r 

checks has left the relations of parent and child more compli- 
cated, but no less unsolved. From this point of view, this 
subject is, perhaps, worthy of a more detailed study than can 
be attempted in so unpretentious a sketch as this. And yet 
if no conclusion has been absolutely arrived at from the rea- 
ding of the preceding pages, they have been written in the 
hope that they suggest a result, though possibly do not 
conclude one. 

The above short study of the French Code cannot be 
brought to an end without an observation on the subject of 
codification generally, which it suggests. The theory upon 
which the French marriage law is based may not be in harmo- 
ny with the Anglo-Saxon character ; it may even be decided 
to be fundamentally a bad one ; but the very fact of codificaton 
has made of it a harmonious whole, which, as a mere piece of 
compilation, is almost perfect. The evils of the system must 
not be made part of the question of codification. If the 
advantages of the French Code were in question the sections 
that relate to marriage and donations are the last which 
should be cited; for here, contrary to its general plan, the 
Code has complicated a question which is in itself a simple 
one. The true test of the French Code is to be found in the 
manner in w^hich it handles a subject that is essentially and 
necessarily complicated. Let a conveyancer turn from his 
life-study of our system of mortgages to Articles 21 14 to 2195, 
all of them short — seldom exceeding a few lines each, if he 
wants to know with what magic complications disappear be- 
fore an able codifier. But the work must be done well. The 
evils that have resulted from the hasty adoption of a bad Code 
of Procedure in New York are a disgrace to our legislature 
and not a reason against codification. So long as the French 
Civil Code exists, all arguments against codification will be 
answered ; how small are the chances of its ceasing to exist 
may be measured by the fact that it is slowly being adopted 
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by every Latin country in the world. This is no reason 
why it should be adopted by us. On the contrary, it is 
probably in its present form entirely unsuited to us. But 
to say that codification is peculiar to the genius of the 
Latin race and inconsistent with that of the Anglo-Saxon, 
is to cast a slur upon our powers of language against which 
every Anglo-Saxon should protest ; for, after all, codifica- 
tion is nothing more, and should be nothing less, than the 
best possible expression of our laws. 
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TITRE II. 



Des Actes de l*Etat Civil. 



CHAPITRE III. 
Des Actes de Mariages. 

Art. 63. Avant la celebration du 
mariage, I'officier de VEtat Civil fera 
deux publications, k huit jours d*in- 
tervalle, un jour de Dimanche, devant 
la porte de la maison commune. Ces 
publications, et Facte qui en sera 
dresse, enonceront les prenoms, noms, 
professions et domiciles des futurs 
■epoux, leur qualite de majeurs ou de 



TITLE II. 

Of Records of Births, Deaths, 

AND Marriages. 

CHAPTER III. 
Of Records of Marriages. 

Art. 63. Before the celebration of 
a marriage, the registrar shall make 
two pubHcations, with an interval of 
eight days between them, on a Sun- 
day, before the door of the town- 
hall. These publications, and the 
notice which shall be drawn up of 
them, shall set forth the Christian 
names, surnames, professions, and 



Art. 63. — The expression Officier de VEtat Civil has been uniformly translated 
"Registrar/' in order to avoid the uncouth effect of a literal rendering of the French 
words into English. The Officier de VEtat Civil corresponds exactly to Recorder 
of Births, Deaths and Marriages, but the fact that the duty of keeping these records 
devolves upon the mayor, sometimes gives to the expression Registrar a too 
unimportant appearance, especially to an American ear, which is not accustomed to 
associate the office of Registrar with the celebration of marriages. Hence the 
importance of understanding the exact significance of (the French expression and 
that of the English equivalent which has been selected for it. 

A mayor has not only the political and administrative duties generally associated 
with that office. He is also the Registrar of Births, Deaths and Marriages, and to 
him belongs the solemn duty of celebrating the latter ; as such he is deemed to form 
part of what is termed the Police Judiciairey and he is subject to the surveillance 
of the Procureur de la Republique, It is important to keep this in, view, for in 
all cases where a mayor throws difficulties in the way of celebrating a marriage, the 
Procureur is the proper person to apply to in order to overrule him. 

He may be replaced by the Adjoint or Deputy Mayor. The Mayor and his 
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mineurs, et les prenoms, noms, pro- 
fessions et domiciles de leurs p^res et 
mferes. Get acte ^noncera en outre, 
les jours, lieux et heuresoti les publica- 
tions auront ete faites ; il sera inscrit 
sur un seul registre, qui sera cot^ et 
paraphe comme il est dit en article 41 , 
et depos^, k la fin de chaque annee, 
au greffe du tribunal de Tarrondisse- 
ment. 



Art. 64. Un extrait de Facte de 
publication sera et restera affich^ k la 
porte de la maison commune, pen- 
dant les huit jours d'intervalle del'une 
k 1 'autre publication. 

Le mariage ne pourra etre celebre 
avant le troisifeme jour, depuis et non 
compris celui de la seconde publica- 
tion. 



domiciles of the parties about to be 
married, whether they are major or 
minor, and the Christian names, 
surnames, professions and domiciles 
of their fathers and mothers. This 
record shall set forth, moreover, the 
days, places and hours, at which the 
publications shall have been made ; 
it shall be inscribed on one single 
register, which shall be paged and 
initialed as directed in Article 41, and 
deposited at the end of every year at 
the office of the clerk of the court of 
the arrondissemenL 

Art. 64. A copy of the notice of 
publication shall be posted on the 
door of the town-hall, and remain 
there during the interval of eight days 
between the two publications. The 
marriage shall not be celebrated ua- 
til three days after that of the second 
publication. 



Deputy are the only persons who can celebrate a valid marriage. The presence of 
one of them is absolutely essential, and no ceremony, ecclesiastical or other, can replace 
the words pronounced by him "in the name of the Law,*' as provided by Article 75. 
The Code, however, never uses the word " Mayor " in connection with his duties as 
Registrar. In this capacity he is always spoken of as Officier de VEtat Civil or 
Officier Public. The word Registrar must therefore be understood to mean — a 
Mayor or Adjoint acting in the capacity of Registrar, whether merely to record 
births, deaths and marriages, or to celebrate the latter. 

Art. 64. — Special attention should be directed to the word extrait, which is 
almost universally translated "extract." The word may mean extract, but in connection 
with legal and notarial instruments it nearly always means " copy." 

The terms of Article 64 seem to imply that the publication of the marriage was 
intended to be something different from the notice of publication, and undoubtedly 
it was the intention of the codifiers to maintain the prevailing system of publishing 
th3 prQposed marriage by the voice of a herald or crier. The formality of crying, 
however, became so unnecessary in view of the greater efficacy of the posted notice, 
that it has been dropped, and to-day the posted notice is the only publication 
which the proposed mamage receives. Moreover, it is not, as a matter of fact,. 
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Art- 65. Si le mariage n'a pas et^ 
c6lebre dans I'annee, i compter de 
Texpiration du ddlai des publications, 
11 ne pourra plus etre c^lebr^ qu'apr^s 
que de nouvelles publications auront 
et^ faites dans la forme ci-dessus pres- 
crite. 

* Art. 66. Les actes d^oppositions 
au mariage seront signes sur Toriginal 
et sur lacopie par les opposants ou par 
leurs fondes de procuration speciale 
et authentique; ils seront signifies, 
avec la copie de la procuration, k la 
personne ou au domicile des parties, 
et k Tofficier deTEtat Civil, qui mettra 
son visa sur I'original. 



Art. 65. Where a marriage has not 
been celebrated within a year from 
the last publication, it shall not be 
celebrated until new publications 
have been made according to the 
formalities hereinbefore prescribed. 

Art. 66. Oppositions to a marriage 
shall be signed, both original and copy, 
by the parties opposing, or by their 
attorneys in fact specially appointed 
therefor by a power executed before 
a notary ; the oppositions shall be 
served with a copy of the power, 
upon the party, or at his domicile, 
and upon the Registrar, who shall 
put his signature upon the original. 



renewed, as this article would seem to demand. Custom has rendered sufficient the 
mere posting during the period fixed by this article. 

This period is practically eleven days from and including the first Sunday of 
publication. Thus, if during any day of a week a party proceeds to apply for 
publication, even though he be provided with all the necessary papers, which is not 
likely to be the case, the marriage cannot be celebrated until the Wednesday after 
two Sundays have elapsed from the day of his application. 

Art. 66. — It is a great temptation to translate the word opposition by the word 
" injunction," so nearly do the words in this connection correspond. There are several 
reasons, however, why such a translation would be misleading. 

An opposition is not an order from the court ; it is a mere declaration signed by 
a solicitor in behalf of the party opposing. 

Disregard of it is sometimes punished by express provision of the law (Article 
68). Its eifect, however, is generally to notify the party upon whom it is served 
that he will be held responsible in damages in case he disregards it. 

Disregard of it can never be construed as a contempt of court, since it does not 
emanate from the court. 

Lastly, the absence of all provisions in the French law for either injunction or 
contempt is so glaring a defect that it would be a condonation of it to allow the 
word to appear in a translation of the Code, and thus leave room for the supposition 
that anything really corresponding to it existed. The opposition provided for in 
connection with the celebration of marriage is the most forcible procedure of the 
kind in the whole French law, which nowhere else provides for the prevention of 
an act, however irremediable the evil which may result from it. It is a singular fact 
that a practical injunction is allowed in the French law in the only case where it is 
unknown to ours. 
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Art. 67. L'oflScier de TEtat Civil 
fera, sans d^lai^une mention sommaire 
des oppositions sur le registre des 
publications; il fera aussi mention, 
en marge de Tinscription des dites 
oppositions, des jugements ou des 
actes de main-lev6e dont Texp^dition 
lui aura 6t6 remise. 

Art. 68. En cas d'opposition, Tof- 
ficier de T^tat Civil ne pourra ceU- 
brer le mariage avant qu'on lui en ait 
remis la main-lev6e, sous peine de 
trois cents francs d*amende, et de 
tous dommages-int^rets. 

Art. 69. S'il n*y a point d'opposi- 
tion, il en sera fait mention dans 
Facte de mariage ; et si les publica- 
tions ont 6t6 faiies dans plusieurs 
communes, les parties remettront un 
certificat d6\ivT6 par I'officier de TEtat 
Civil de chaque commune, constatant 
qu41 n*existe point d^opposition. 

Art. 70. L'officier de TEtat Civil 
se fera remettre Tacte de naissance de 
chacun des futurs ^poux. Celui des 
6poux qui serait dans Timpossibilit^ 
de se le procurer pourra le suppleer. 



Art. 67. The Registrar shall with- 
out delay make brief mention of the 
oppositions on the register of publi- 
cations; he shall likewise make men- 
tion, on the margin of the copy of 
the said opix>sitions, of the judg- 
ments and withdrawals, which shall 
have been served on him. 

Art. 68. Where opposition has 
been made, the Registrar shall not be 
at liberty to celebrate a marriage, until 
he shall have had a withdrawal 
served upon him, under penalty of 
a fine of 300 francs in addition to 
damages. 

Art. 69. If there has been no opposi- 
tion, a memorandum thereof shall be 
made in the record of marriage, and 
where publications have been made 
in several communes, the parties 
shall produce a certificate from the 
Registrar of each of the communes, 
certifying that there is no opposition. 

Art. 70. The Registrar shall re- 
quire the certificate of birth of each 
party about to be married. If either 
party be unable to produce it to him, 
it may be replaced by an acte de noto- 



Art. 67. — Actes de tnain-levie, literally instruments of withdrawal of the hand ; 
the expression is used in all procedure to vacate an attachment or withdraw an 
opposition, and constitutes the instrument vacating the attachment or withdrawing 
the opposition whether by order of the court or by consent of the parties. 

Art. 70. — The words acte de notorieU may be translated literally " Instrument 
of notoriety." This expression is so meaningless to an English ear, that it has been 
thought preferable to retain the French expression. The exact character of this 
instrument is fully set forth in Art. 71 ; but the conditions that it should be signed 
before a magistrate by seven witnesses, and that it should be submitted to the 
approval of the court are only binding in case the acte is required to replace a 
certificate of birth. Actes de notoriite are frequently resorted to for the purpose of 



FRENCH CIVIL CODE. 



107 



en rapportant un acte de notori^t^ 
delivre par le juge de paix du lieu de 
sa naissance, ou par celui de son 
domicile. 

Art. 71. L'acte de notoriete con- 
tiendra la declaration faite par sept 
t^moins, de I'un ou de Tautre sexe, 
parents ou non parents, des pr^noms, 
nom, profession et domicile du futur 
6poux, et de ceux de ses p^re et itibre, 
s'ils sont connus ; le lieu, et, autant 
que possible, P^poque de sa naissance, 
et les causes qui empechent d*en rap- 
porter Facte. Les temoins signeront 
Tacte de notori^t^ avec le juge de 
paix ; et s41 en est qui ne puissent ou 
ne sachent signer, il en sera fait men- 
tion. 



Art. 72. L*acte de notori^t^ sera 
pr^sente au tribunal de premiere in- 
stance du lieu oCi doit se cel6brer le 
mariage. Le tribunal, apres avoir en- 
tendu le procureur de la Republique, 
donnera ou refusera son homologation, 



rt^t^ drawn up by the magistrate at 
the party*s place of birth, or at that 
of his domicile. 



Art. 71. The actede notoriei^ shaW 
contain the declaration of seven wit- 
nesses of either sex, relations or 
otherwise, the Christian names, sur- 
names, professions and domicile of 
the future husband or wife, and those 
of the father and mother if they are 
known ; the place, and as nearly as 
possible, the date of birth, and the 
reasons why the certificate of birth 
cannot be produced. The witnesses 
shall sign the acte de notoriete with 
the magistrate ; and if there are any 
witnesses who are unable or too 
ignorant to sign tAieir names, mention 
shall be made of the fact. 

Art. 72. The acte de ftotorieteshdll 
be presented to the court of first 
resort in the place where the mar- 
riage is to be celebrated. The court, 
after having heard the Procureur de 
la Republique, shall give or refuse its 



proving other matters of public notoriety, as for example, that a particular person is 
the nearest and only heir at law of a deceased person. And in such cases, the 
declaration of two witnesses signed before a notary is sufficient. Such instruments 
are not signed under oath, a notary not having the right to administer oaths. 

Art. 71. — Procureur de la Republique, This French expression is retained 
because no exact English equivalent can be found for the functions he performs. 
The Procureur de la Republique is a Deputy Attorney-General attached to every 
court of first resort.. 

Art. 72. — In the case of foreigners, the extreme difficulty of carrying out the 
provisions of Articles 71 and 72, has led to the adoption of a different and more 
convenient system. It is now customary for the Ambassador of the country to 
which the stranger belongs, to furnish the Registrar with a statement to the effect 
that sufficient evidence has been produced to satisfy him that the party in question 



io8 



FRENCH CIVIL CODE. 



selon qu^il trouvera suffisantes ou in- 
suffisant es les declarations des temoins, 
et les causes qui empechent de rap- 
porter Tacte de naissance. 



Art. 73. L'acte authentique du 
consentement des p6re et mfere ou 
ai'euls et a'ieules, ou, k leur defaut, 
celui de la famille, contiendra les 
pr^noms, noms, professions et domicile 
du futur epoux, et de tous ceux qui 
auront concouru k I'acte, ainsi que 
leur degr^ de parente. 



Art. 74. Le mariage sera celebre 
dans la commune ou Tun des deux 
epoux aura son domicile. Ce domicile, 
quant au mariage, s'^tablira par six 
mois d 'habitation continue dans la 
mSme commune. 



Art. 75. Le jour design^ par les 
parties aprfes les delais de publications, 



approval according as it shall find 
the declarations of the witnesses, and 
the reasons which prevent the pro- 
duction of the certificate of birth 
sufficient or insufficient. 

Art. 73. The notarial instrument 
setting forth the consent of fathers 
and mothers, or of grandfethers and 
grandmothers, or in default of these, 
that of the family, must contain the 
Christian names, surnames, profes- 
sions, and domiciles of the future 
husband, or wife, and of all those who 
have joined in the instrument, 
together with their degree of rela- 
tionship. 

Art. 74. The marriage shall be 
celebrated in the commune in which 
one or the other of the parties has a 
domicile. This domicile, as regards 
marriage, shall be established by six 
months* continued habitation within 
the same commune. 

Art. 75. On the day appointed 
by the parties after the last publica- 



was born in such a place, of such parents, on such a day. This certificate is generally 
received by Registrars in place of the acU de notorieti provided for in these articles, 
and although there exists a ministerial decision to the effect that all actes de notorUte 
produced by foreigners, must be submitted to the approval of the court (3 ist March, 
181 2), the guarantee offered by a diplomatic certificate has been accepted without 
recourse to the courts. 

Art. 74. The words '* shall be established," do not exactly convey the French 
s'etahlira. The reflexive form and future tense modify the mandatory character of 
the provision. It would have been translated " may be established," were it not that 
such a rendering would have decided a question which is still in dispute and to 
which reference is made in the text, p. 14. 

Art. 75. The absence of a town-hall or the sickness of one of the parties, justifies 
the celebration of a marriage in a private house. But in such case, a circular of the 
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rofficier deVEtat Civil, dans la maison 
commune, en presence de quatre 
temoins, parents ou non parents, fera 
lecture aux parties, des pieces ci- 
dessus mentionnees, relatives i leur 
etat et aux formalites du mariage, et 
du Chapitre VI du titre du Mariage, 
sur les Droits et les Devoirs respectifs 

r 

des Epoux : — 

II interpellera les futurs epoux, 
ainsi que les personnes qui autorisent 
le mariage, si elles sont presentes, 
d'avoir ^ declarer s^il a ete fait un 
contrat de mariage, et, dans le cas de 
1 'affirmative, la date de ce contrat, 
ainsi que les noms et lieu de residence 
du notaire qui I'aurare^u. — II recevra 
de chaque partie, I'une apres I'autre, 
la declaration qu'elles veulent se 
prendre pour mari et femme ; il pro- 
noncera, au nom de la loi, qu'elles 
sont unies par le mariage, et il en 
dressera acte sur le champ. 

Art. 76. On enoncera dans Tacte 
de mariage : 

I" Les prdnoms, noms, professions, 
ige, lieux de naissance et domi- 
ciles des epoux ; 

2° S'ils sont majeurs ou mineurs ; 

3** Les pr^noms, noms, professions 
et domiciles des pfere et mdre ; 

4® Le consentement des p^re et 
mere, aieuls et aieules, et celui 
de la famille, dans le cas oti ils 
sont requis ; 



tion, the Registrar shall in the town- 
hall, in the presence of four witnesses, 
whether relations or not, read to the 
parties the before-mentioned papers, 
relating to their status and to the for- 
malities of marriage, and from Chap- 
ter VI of the title of ** Marriage " as to 
** The Respective Rights and Duties 
of Married Persons." He shall ask 
the parties, as well as those who have 
consented to the marriage, if present, 
whether a marriage contract has been 
executed ; and in case it has, the date 
of the contract as well as the names 
and place of residence of the notary 
before whom it was drawn. He 
shall obtain: from each party, in 
succession, a declaration that they 
are willing to take one another for 
husband and wife ; he shall pro- 
nounce in the name of the law, that 
they are united in marriage, and he 
shall forthwith draw up a declaration 
to that effect. 

Art. 76. The record of marriage 
shall set forth : — 

I** The Christian names, surnames, 
professions, ages, places of birth, 
and domiciles of the married 
persons. 

2* Whether they are of full age, or 
infants ; 

3® The Christian names, surnames, 
professions and domiciles of the 
fethers and mothers ; 

4° The consent of the fathers and 



Minister of Justice, of the 15th October, 1852, and 3rd July, i8ii, provides that the 
doors of the private house be open to the public, and that the record set forth that 
they were so open. 
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S® Les actes respectueux, s'il en a 

6t6 fait ; 
6" Les publications dans les divers 

domiciles ; 
7«> Les oppositions, sll y en a eu ; 
leur main-levee, ou la mention 
qu^il n^ a point eud'opposition ; 
8° La declaration des contractants 
de se prendre pour epoux, et le 
prononce de leur union par 
Tofficier public ; 
9** Les prenoms, noms, iges, profes- 
sions, et domiciles des temoins, 
et leur declaration s'ils sont 
parents ou allies des parties, de 
quel cote et a quel degre ; 
io° La declaration faite sur 1 'inter- 
pellation prescrite par Particle 
precedent, qu'il a ^te ou qu'il 
n'a pas ete fait de contrat de 
mariage, et, autant que possible? 
de la date du contrat, s'il existe» 
ainsi que les noms et lieux de 
residence du notaire qui I'aura 
regu ; le tout k peine, contre Toffi- 
cier de I'Etat Civil, de I'amende 
fixee par Particle 50. 
Dans le cas oii la declaration au- 
rait ete omise ou serait erronee, la 
rectification de Tacte, en ce qui 
touche Pomission ou Terreur, pourra 
etre demand^e par le Procureur de 
la Republique, sans prejudice du 
droit des parties interessees, confor- 
m^ment k Particle 99. 



mothers, the grandfathers and 
grandmothers, and that of the 
femily in cases in which they 
are requisite ; 
5** The actes respectueux^ if any ; 
6** The publications at the different 

places of domicile ; 
7® The oppositions, if any have 
been made ; the withdrawal of 
them, or a memorandum that 
no opposition has been made ; 
8° The consent of the contracting 
parties to take one another as 
husband and wife, and the de- 
claration of their union by the 
Registrar. 
9° The Christian names, sur- 
names, ages, professions, and 
domiciles of the witnesses, and 
their declaration whether they 
are related or connected to the 
parties, on which side and in 
what degree. 
IQO The declaration made in answer 
to the question as provided in 
the preceding article, whether a 
marriage contract has been exe- 
cuted or not, and as nearly as 
possible the date of the contract, 
the names and place of residence 
of the notary before whom it 
was executed. 
Any omission is punishable in the 
penalty set forth in Article 50. In 
case the declaration is omitted or 
erroneous, an application to amend 
it may be made by the Procureur 
de la Republique^ without prejudice 
to the rights of interested parties as 
provided in Arte 99. 
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TITRE V. 
Du Mariage. 

CHAPITRE P'. 

Des qualit^s et conditions 

kequises pour pouvoir contracter 

Mariage. 

Art. 144. L^homme avant dix- 
huit ans revolus, la femme avant 
quinze ans revolus, ne peuvent con- 
tracter mariage. 

Art. 145. Neanmoins il est loisi- 
ble au President de la Republique 
d'accorder des dispenses d'age pour 
motifs graves. 



TITLE V. 



Of Marriage 



CHAPTER I. 

Of the Capacity of the Parties and 
OF THE Conditions necessary to a 
Valid Marriage. 

Art. 144. A man cannot marry 
until he has completed his eighteenth 
year, and a woman until she has 
completed her fifteenth year. 

Art. 145. The Executive is, how- 
ever, invested with the power of 
granting dispensations of age upon 
weighty considerations. 



Art. 144. — The word revolus in this and the following sections is liable to give 
rise to confusion, especially in view of Mourlon's commentary thereon. The fact 
that Mourlon's work is the student's manual of the Code makes it advisable to direct 
attention to the doubt which may arise upon reading it in connection with this 
Article. 

Art. 144, translated literally, reads as follows : — 

"Man before eighteen (years) completed, and woman before fifteen years 
completed, cannot contract marriage." Mourlon on commenting on the word revolus, 
says : — 

" Revolus . . . c'est-k-dire accomplis. Ainsi, le mariage ne pent etre celebre 
qu'autant que le premier jour de la dix-neuvi6me annee pour le futur et de la 
seizi^me annee pour la future, est commencee." 

This passage may be translated as follows : — 

" Revolus, that is to say completed. Thus a marriage cannot be celebrated until 
the first day of the nineteenth year has been commenced in the case of the man 
and the first day of the sixteenth year has been commenced in the case of the 
woman." 

Were one confined to the Code and Mourlon's commentary of it in order to 
determine the exact age at which marriage is permitted, it would not be easy to 
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Art. 146- II n*y a pas de manage 
lorsqu'il n'y a point de consentement. 

Art. 147. On ne pent contracter 
un second mariage avant la dissolu- 
tion du premier. 

Art. 148. Le fils qui n^a pas 
atteint Tage de vingt-cinq ans aecom- 
plis, la fiUe qui n*a pas atteint Tige 
de vingt-un ans accomplis,ne peuvent 
contracter mariage sans le consente- 
ment de leurs pfere et mfere; en cas de 
dissentiment, le consentement du p6re 
suffit. 

Art. 149. Si Tun des deux est 
mort, ou s'il est dans Timpossibilite 
de manifester sa volont^, le consen- 
tement de I'autre suffit. 

Art. 160. Si le p^re et la mfere 
sont morts, ou s*ils sont dans Tim- 
possibilite de manifester leur volonte, 
les a'ieuls et a'ieules les remplacent: 
s41 y a dissentiment entre Taieul et 



Art. 146. Consent is essential to 
the validity of a marriage. 

Art. 147. A second marriage can- 
not be contracted previous to the 
dissolution of the first. 

Art. 148. The son who has not 
completed his twenty-fifth year, the 
daughter who has not completed her 
twenty-first year, cannot contract 
marriage without the consent of their 
fether and mother. In case of dis- 
agreement, the consent of the father 
is sufficient. 

Art. 149. If one of the two be 
dead, or incapable of manifesting his 
or her will, the consent of the other 
is sufficient. 

Art. 150. If the father and mother 
are dead, or if they are incapable of 
manifesting their will, the grand- 
fathers and grandmothers shall supply 
their place. If there be a disagree- 



decide whether it was eighteen for the man and fifteen for the woman, or 
nineteen for the man and sixteen for the woman. 

The expression, however, used by Mourlon, " first day of the nineteenth year " 
is misleading, for the first day of the nineteenth year is the eighteenth birthday ; 
and the settled practice is, in conformity with the text of the Code, to allow the 
<:elebration of marriage on the eighteenth birthday of the man and the fifteenth 
birthday of the woman. 

Art. 146. — This article refers to the consent of the parties and not to the 
consent of the parents. A distinction must be made between marriages that are 
void ab initio through absence of consent and those that are voidable through defect 
of consent. Drunkenness or insanity of a character to make it materially impossible 
for one of the parties to perform an act of will, renders the marriage void ab initio. 
Force or fraud make a marriage voidable, not void. The latter cases are treated in 
Article i8o. 

Art. 148. — The word accomplis has the same effect in this article as the word 
revolu in Art. 144. The age up to which the consent of parents is essential to the 
iralidity of marriage, is twenty-five for men and twenty-one for women. 
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Taieule de It meme ligne, il suffit du 
consenteiiient de Paieul. S41 y a 
dissentiment entre les deux lignes, ce 
partage emportera consentement. 



Art. 161. Les enfants de famille 
ayant atteint la majority fixee par 
Tarticle 148, sont tenus, avant de 
contracter mariage, de demander, par 
un acte respectueux et formel, le con- 
seil de leur pfere et de leur mfere^ ou 
celui de leurs aieuls et a'ieules, lors- 
que leur p^re et leur m6re soht deci- 
des, ou dans Tiinpossibilite de mani- 
fester leur volonte. 



Art- 162. Depuis la majority fixee 
par Tarticle 148, jusqu'^ T^ge de 
trente ans accomplis pour les fils, et 
jusqu'il Vkge de vingt-cinq ans accom- 
plis pour les fiUes, Tacte respectueux 
prescrit par Particle precedent et sur 
lequel il n*y aurait pas de con- 
sentement au mariage, sera renouvele 
deux autres fois de mois en mois ; et 
un mois apr^s le troisi^me acte, il 
pourra etre passe outre k la calibra- 
tion du mariage. 

Art. 153. Apr^s Vkge de trente 
aris, il pourra etre, k d^feut de con- 
sentement sur un acte respectueux 



ment between the grandfather and 
grandmother of the same line, the 
consent of the grandfather shall suf- 
fice. If there be disagreement between 
the two lines, this disagreement shall 
be equivalent to consent. 

Art. 161. Where the children of 
a family have attained the majority 
fixed by Article 148, they must, pre- 
viously to contracting marriage, de- 
mand, in an instrument couched in 
respectful and formal terms, the ad- 
vice of their father and mother, 
or that of their grandfathers and 
grandmothers, when their father and 
mother are dead or incapable of 
manifesting their will. 

Art. 162. From the age set forth 
in Article 148 to the completion of 
thirty years for sons, and until the 
completion of twenty-five years for 
daughters, the acte respectueux re- 
quired by the preceding article shall, 
in case consent to the marriage shall 
not have been given, be served a 
second and a third time from month 
to month ; and one month after the 
service of the third it shall be lawful 
to proceed to the celebration of the 
marriage. 

Art. 163. After the completion 
of thirty years, it shall be lawful, in 
default of consent, after the expira- 



Art. 161. — The words acte respectueux et formel, have been translated here 
" instrument couched in formal and respectful terms/' but as the English equivalent 
is somewhat cumbrous, and the French expression refers to an instrument essentially 
characteristic and peculiar, it has been thought advisable to retain the French words 
in future reference thereto. 

9 
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pass^ outre, un mois apres, k la cali- 
bration du mariage. 



Art. 164. L'acte respectueux sera 
notifi^ k celui ou ceux des ascendants 
d^signes en Particle 151, par deux 
notaires ou par un notaire et deux te- 
moins ; et, dans le proc^-verbal qui 
doit en etre dresse, il sera fait mention 
de la r^ponse. 



Art. 155. En cas d'absence de 
Tascendant auquel eht du etre fait 
Pacte respectueux, il sera passe outre 
k la celebration du mariage, en repr^- 
sentant le jugement qui aurait ^te 
rendu pour declarer Tabsence, ou, k 
d6h,ut de ce jugement, celui qui aurait 
ordonne Tenquete, ou, s'il n*y a point 
encore eu de jugement, un acte de 
notoriety delivre par le Juge de paix 
du lieu oil I'ascendant a eu son der- 



tion of a month from the service of 
an acle respectueux^ to proceed to the 
celebration of the marriage. 

Art. 154. The acte respectueux 
shall be served upon such person 
or persons of the ascending line 
as are set forth in Article 151, by 
two notaries, or by one notary and 
two witnesses ; and in the certificate 
which shall be drawn up thereof 
mention shall be made of the answer 
made thereto. 

Art. 155. In case of the absence 
of the ascendant upon whom the 
respectful instrument ought to have 
been served, the celebration of the 
marriage may be proceeded with, 
upon the production of either a judg- 
ment declaring the absence, or of 
one ordering inquest, or of an acte 
de notoriete delivered by the justice 
of the peace of the place where the 
ascendant had his last-known domi- 



Art. 156. — This article provides for the case where one of the ascendants whose 
consent is necessary to the validity of the marriage, has disappeared. Title IV of 
the Code Civil, provides that in case of disappearance for a period of at least four 
years, the court may upon the application of interested parties, order an inquest as 
to the whereabouts of the person stated to have disappeared. If the report of the 
judge commissioned to take such inquest, is to the effect that the person has in fact 
disappeared, a judgment is rendered "declaring the absence" of the party. The estate 
of the absent party is provisionally divided Sis in case of death, and after the expira- 
tion of thirty years from the judgment declaring the absence, or of a hundred years 
from the birth of the absent party, the division is declared absolute. It is to the 
judgment ordering inquest and to that declaring absence in the above procedure 
that Art. 155 refers. 

The word d' office at the close of this section, is difficult to translate. It is 
generally rendered " officially," but this word does not properly convey its meaning. 
A person is said to do a thing d' office when he does it by virtue of his office and 
of his own motion. The latter is the dominant idea of the word. In this case,, 
the magistrate is supposed to direct the drawing up of the instrument himself, and 
not servilely follow the suggestions of an interested party. 
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nier domicile connu. Get acte con- 
tiendra la declaration de quatre te- 
moins appel6s d'office par ce Juge de 
paix. 

Art. 156. Les officiers de TEtat 
Civil qui auraient precede k la cele- 
bration des manages contractus par 
des fils n'ayant pas atteint Page 
de vingt-cinq ans accomplis ou par 
des filles n'ayant pas atteint Tige de 
vingt-un ans accomplis, sans que le 
consentement des p^res et m^res, 
celui des aieuls et aieules et celui 
de la famille, dans le cas 011 ils sont 
requis, soient ^nonces dans Facte de 
mariage, seront, <t la diligence des 
parties int^ress^es et du Procureur 
de la Republique pres le tribunal de 
premiere instance du lieu 011 le ma- 
riage aura ^te celebre, condamnes k 
Tamende port^e par Particle 192, et, 
en outre, k un emprisonnement dont 
la dur^ ne pourra etre moindre de 
six mois. 

Art. 157. Lorsqu^l n*y aura pas 
eu d'actes respectueux, dans les cas 
oh ils sont presents, Pofficier de I'Etat 
Civil qui aurait celebre le mariage, 
sera condamn6 k la meme amende, et 
k un emprisonnement qui ne pourra 
etre moindre d'un mois. 

Art. 158. Les dispositions conte- 
nues aux articles 148 et 149 et les dis- 
positions des articles 151, 152, 153, 
154 et 155, relatives k I'acte respec- 
tueux qui doit etre fait aux pere et 
mhre dans le cas prevu par ces articles. 



die. This certificate shall contain 
the deposition of four witnesses 
selected and called by the justice of 
the peace. 

Art. 156. Every Registrar who 
shall have proceeded to the celebra- 
tion of the marriage of a son who 
has not completed his twenty-fifth 
year, or of a daughter who has not 
completed her twenty-first year, shall 
— in case the consent of the father and 
mother, that of the ascendants, and 
that of the family respectively, be not 
set forth in the marriage record — 
upon the prosecution of the parties 
interested and of the Procureur de la 
Ripuhlique attached to the tribunal 
of first instance of the place where 
the marriage shall have been cele- 
brated, incur the penalty of the fine 
provided in Article 192 and of 
imprisonment for not less than six 
months. 



Art. 157. y^hsx^actes respectueux 
shall not have been served in cases 
in which they are prescribed, the 
Registrar who shall have celebrated 
the marriage shall incur the same 
fine and an imprisonment of not less 
than one month. 

Art. 158. The provisions of 
Articles 148 and 149 and those of 
Articles 151, 152, 153, 154, and 155 
regarding the actes respectueux re- 
quired to be served upon the father 
and mother in the cases contemplated 
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soot applicaMes aox eabnts naturels 1 
l^^alement reoonnos. 



Art- 169. Uenfant nature! qui 
n'a point €te reconnu, et celui qui, 
apr^ Tavoir €U^ tl perdu ses p^e et 
m^e, ou dont les p^e et m^e ne 
peuvent manifester leur volenti, ne 
pourra, avant Tikge de vingt-un ans 
r^olus, se marier qu'apres avoir 
obtenu le consentement d'un tuteur 
ad hoc qui lui sera nomm^. 



Art. 100. S41 n'y a ni p^e, ni m^re, 
ni aleuls ni aleules, ou s'ib se trou- 
vent tous dans Timpossibilit^ de ma- 
nifester leur volont^, les fils ou les 
fiUes mineurs de vingt-un ans ne peu- 
vent contracter mariage sans le con- 
sentement du conseil de famille. 



I 



I 



Art* 161. En ligne directe, le ma- 
riage est prohiW entre tous les as- 
cendants et descendants legitimes ou 
naturels, et les alli^ dans la mSme 
ligne. 

Art. 162. En ligne collat6rale, le 
mariage est prohiW entre le frfere et 
la soeur legitimes ou naturels, et les 
allies au meme degr^. 



by those articles are applicable to 
iU^timate children who have been 
l^ally recognized. 

Art- 159. Illegitimate children 
who have been acknowledged, and 
those who after having been so have 
lost their Neither and mother, or whose 
father and mother are unable to mani- 
fest their wiU, shall not be at liberty 
before the completion of their twenty- 
first year to marry without the con- 
sent of a guardian ad hoc, appointed 
for that purpose. 

Art. 160. If there be neither father 
or mother nor ascendants, or if they 
be all found to be under an in- 
capacity of manifesting their will, 
male or female children who have 
not completed their twenty-first year 
cannot contract marriage without 
the consent of a femily council. 

Art' 161. In a direct line, mar- 
riage is prohibited between all as- 
cendants and descendants, legitimate 
or illegitimate, and between all con- 
nections by marriage. 

Art. 162. In a collateral line mar- 
riage is prohibited between brother 
and sister, whether legitimate or il- 
legitimate, and between connections 
by marriage of the same degree. 



Art. 160. — A family council is an institution for replacing the parent or 
ascendant in the case of orphans, and for exercising a general control over the 
guardian, in case of the death of one of the parents. It is composed of six relations 
or family friends, whose meetings are presided by the magistrate (^Juge de Paix) of 
the infant's domicile. 
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4>rt* 163, Le manage est encore 
prohibe entre Toncle et la nitee, la 
tante ef: le neveu. 

Art. 164. N^anmoins, il est loisible 
au President de la R^publique, de 
lever, pour des causes graves, les pro- 
hibitions portees p^r Tarticle 162 aux 
mariages entre beaux-fr^res et belles- 
soeurs, et par Particle 163, aux ma- 
riages entre Toncle et la nidce, la 
tante et le neveu. 



CHAPITRE II. 

Des Formalit^s relatives a la 
calibration du mariage. 

Art. 166. Le mariage sera celebre 
publiquement, devant Tofficier civil 
du domicile de Tune des deux parties. 

Art< 166. Les deux publications 
ordonndes par Particle 63, au titre des 
Actes de PEtat Civil, seront faites k 
la municipality du lieu oCi chacune 
des parties contractantes aura son 
domicile. 



Art. 163. Marriage is further pro- 
hibited between uncle and niece, 
aunt an4 nephew. 

Art. 164. It shall be lawful never- 
theless for the Executive, on weighty 
grounds, to grant dispensations per- 
mitting marriages between brothers 
and sisters-in-law, prohibited by 
Article 162, and between uncle and 
niece, aunt and nephew, prohibited 
by Article 163. 



CHAPTER II. 
Of the Formalities of Celebration. 

Art. 165. The marriage shall be 
celebrated publicly before the Regis- 
trar of the domicile of one of the two 
parties. 

Art. 166. The two publications 
directed by Article 63, under the 
title " Of the Record of Births, 
Deaths, and Marriages,'' shall be 
made at the town-hall of the domi- 
cile of each of the contracting parties. 



Art. 164. — A circular of the Minister of Justice, of the loth of May, 1814, 
provides that foreigners must obtain these dispensations, even though the law of 
their country do not forbid marriage in such cases. And in case the law of their 
nationality forbid marriage, in such case, a Ministerial decision of the 26th February, 
1840 and of the 4th July, 1844, provides that dispensation must be obtained from 
their own Government, the French Government not being willing to grant them 
to any but its oyra citizens, except in case the law of the country to which the 
aliens belong do not forbid marriage in such cases. 
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Art. 167. Ndanmbins, si le domi- 
cile actuel n'est 6tabli que par six 
mois de r^idence, las publications 
seront faites en outre k la municipa- 
lity du dernier domicile. 

Art. 168. Si les parties contrac- 
tantes, ou Tune d'elles, sont, relative- 
ment au manage, sous la puissance 
d'autrui, les publications seront en- 
core faites k la municipality du domi- 
cile de ceux sous la puissance des- 
quels elles se trouvent. 

Art. 169. n est loisible au Presi- 
dent de la R^publique ou aux officiers 
qu'il pr^posera k cet efFet, de dispen- 
ser, pour des causes graves, de la 
seconde publication. 

Art. 170. Le manage contracte 
en pays Stranger entre Fran9ais, et 
entre Frangais et Strangers, sera va- 
lable, s'il a €t6 c^l^bre dans les formes 
usit^es dans le pays, pourvu qu'il ait 



Art. 167. Nevertheless, where the 
actual domicile is only established by 
six months' residence, the publication 
shall be also made at the town-hall 
of the last domicile. 

Art. 168. If the contracting 
parties, or one of them, is or are as 
regards marriage subject to the con- 
trol of others, the publication shall 
also be made at the town-hall of the 
domicile of those persons to whose 
control they are subject. 

Art. 169. The Executive, or those 
to whom he shall delegate the power, 
shall be at liberty, for weighty reasons, 
to dispense with the second pub- 
lication. 

Art. 170. A marriage contracted 
in a foreign country between citizens 
of France, and between a citizen of 
France and a foreigner, shall be valid, 
if celebrated according to the forms 



Art. 167. — A circular issued by the Minister of Justice, 14th March, 183 1 
expressly provides that a foreigner, if he has not resided in France more than six 
months, shall be required to publish his intended marriage in his own country, even 
though he may have attained majority. If the laws of the country to which he 
belongs do not require prior publication, as is the case in nearly all the United 
States, a certificate to that effect, issued by the Diplomatic Agent of that country in 
France, will render such publication unnecessary. The United States Minister is in 
the habit of issuing such certificates. (See p, 53.^ 

Art. 168. — The same circular provides, that if any of the parties whose consent 
to a marriage reside abroad, publications will have to be made in accordance with 
the laws of the country where he resides, and certified to by the local authorities. 
This provision is impossible of execution in most of the United States. It is probable 
that upon producing a certificate to that effect, the Registrar would consent to 
celebrate the marriage without insisting on such publication. If he were to insist, 
the proper course would be to request the Procureur de la Repuhlique to address a 
letter to the Mayor, authorizing him to proceed with the celebration. 

Art. 169. — ^The proper officer to apply to for such dispensations, is the Procureur 
de la Ripublique, 
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4t6 pr6c6d6 des publications prescrites 
par Particle 63, au titre des Actes de 
TEtat Civil, et que le Fran9ais n^ait 
point contrevenu aux dispositions 
contenues au chapitre pr^edent. 



Art. 171. Dans les trois mois apr^s 
le retour du Frangais sur le territoire 
de la Republique, Pacte de celebration 
du mariage contracte en pays Stran- 
ger sera transcrit sur k registre 
public des mariages du lieu de son 
domicile. 



CHAPITRE III. 



Des Oppositions au Mariage. 



Art. 172. Le droit de former op- 
position k la calibration de mariage, 
appartient k la personne engagee par 
mariage avec Tune des deux parties 
-contractantes. 

Art. 173. Le p^re, et k defaut du 
p^re, la m^re, et k dSfaut de p^re et 



used in that country, provided that 
it has been preceded by the publica- 
tions prescribed in Article 63, under 
the title '' Of Records of Births, 
Deaths, and Marriages,'* and that the 
Frenchman has not infringed the re- 
gulations contained in the preceding 
chapter. 

Art. 171. Within three months 
after the return of a Frenchman to 
the territory of the Republic, the re- 
cord of the celebration of marriage 
contracted in a foreign country shall 
be transcribed in the public register 
of marriages at the place of his 
domicile. 



CHAPTER III. 
Of Oppositions to Marriage. 

Art. 172. Any person already 
married to one of the two contract- 
ing parties has the right to file an 
opposition to the celebration thereof. 

Art. 173. The father, and in de- 
fault of the father, the mother, and 



Art. 173. — ^The question whether the court may sustain the opposition of a 
parent to a marriage for any reason, other than a purely legal one, has never received 
a decisive solution. The weight of authority appears to be, that although a parent 
is entitled to secure delay by filing an opposition to the marriage, even though the 
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m^re, les a'ieuls et aieules, peuvent 
former opposition au manage de leurs 
enfants et descendants, encore que 
ceux-ci aient vingt-cinq ans accom- 
plis. 

Art. 174. A defaut d^aucun as- 
cendant, le frere ou la soeur, Toncle 
ou la tante, le cousin ou la cousine 
germains, majeurs, ne peuvent former 
aucune opposition que dans les deux 
cas suivants : 

1** Lorsque le consentement du con- 
seil de famille, requis par Particle 
i6o, n*a pas ete obtenu; 

20 Lorsque Topposition est fondee sur 
I'etat de demence du futur epoux. 

Cette opposition, dont le tribunal 
pourra prononcer main-lev^e pure et 
simple, ne sera jamais re^ue qu^i la 
charge, par I'opposant, de provoquer 
rinterdiction, et d*y faire statuer dans 
le delai qui sera fixe par le jugement. 



in default of the father and mother^ 
the ascendants, may file an opposi- 
tion to the marriage of their children 
and descendants, even though th^y 
have completed their twenty-fifth 
year. - 

Art. 174. IndefeultofascendantSy 
the brother or sister, the uncle or 
aunt and first-cousins, provided they 
are of age, may file an opposition ia 
the two following cases only : — 

1st. Where the consent of the family 
council required by Article i6(> 
has not been obtained. 

2nd. Where the opposition is founded 
on the insanity of the proposed 
party to the marriage. 

This opposition, which it is in the 
discretion of the court to vacate, 
shall not be maintained unless the 
opposing party bring an action for 
interdiction, and obtain an order 
therefor, within the interval fixed by 
the order maintaining the opposition ► 



party to the marriage is over twenty-six years of age, nevertheless, if the party be 
over that age, the parent must produce a legal obstacle to the marriage, in order to- 
sustain it. The court went so far as to say, that an opposition by a parent to a 
marriage could not be maintained on the ground of difference of color (Bordeaux, 
22nd May, i8o6); of the improper character of the proposed daughter-in-law (Pau,. 
i8th June, 1867 : S. 68, 2, 181) ; or of the prodigality of the proposed son-in-law 
proved by the fact that he had been submitted by the court to the surveillance of a 
conseil judiciaire (Caen, 20th November, 1837 : S. 39, 2, 275). But the court of 
Bourges sustained the opposition on proof by the parents that the proposed son-in- 
law had served in the galleys, and had abused of their hospitality, by seducing their 
daughter (Bourges, 30th March, 181 3). So also where he had been convicted of 
indecent assault (Caen, 9th June, 18 13). The two latter decisions constitute, how- 
ever, exceptions to the general rule. 



Art. 174. — Interdiction is practically equivalent to the appointment of a Com- 
mittee of Lunacy under our law. 
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Art. 175. Dans les deux cas pr6- 
vus par le precedent article, le tuteur 
ou curateur ne pourra, pendant la 
duree de la tutelle ou curatelle, for- 
mer opposition qu^autant qu*il y aura 
ete autorise par un conseil de famille, 
qu'il pourra convoquer. 



Art. 176. Tout acte d 'opposition 
^noncera la qualite qui donne k Top- 
posant le droit de la former; il con- 
tiendra Election de domicile dans le 
lieu oti le mariage derra etre c616br6; 
11 devra egalement, k moins qu41 ne 
soit fait k la requete d'un ascendant, 
contenir les motifs de Popposition; le 
tout k peine de nullity, et de Tinter- 
diction de I'officier minis teriel qui 
aurait signe Tacte contenant oppo- 
sition. 

Art. 177. Le tribunal de premiere 
instance prononcera dans les dix jours 
sur la demande en main-lev6e. 

Art. 178. S*il y a appel, il y sera 
statu^ dans les dix jours de la ci- 
tation. 



Art. 176. In the two cases con- 
templated by the preceding article, 
the guardian or curator shall not 
during the continuance of the 
guardianship or curatorship make 
opposition, except so far as he shall 
have been authorized by a family 
council, which he is at liberty to 
convoke for this purpose. 

Art. 176. Every opposition shall 
set forth the capacity which gives to 
the party the right to make it ; it 
shall contain election of domicile in 
the place where the marriage is to 
be celebrated ; it shall in like man- 
ner, unless it be made at the request 
of an ascendant, contain the motives 
therefor. The absence of any one 
of the above shall render the opposi- 
tion null and void, and shall subject 
the solicitor who may have signed 
it to interdiction. 

Art. 177. Upon a motion to 
vacate, the court of first resort shall 
render a decision within ten days 
after the hearing. 

Art. 178. If appeal be entered, 
a decision shall be rendered within ten 
da)rs from service of notice of appeal. 



Art. 175. — The guardian referred to in this section, is not the guardian of the 
party opposing, but the guardian of the party to the marriage. The highest 
authorities agree that a guardian cannot oppose a marriage on behalf of his ward. 

Alt. 176. — The word interdiction has not beeii translated, because the situation 
of an officier ministeriel is by no means similar to that of a solicitor. He has 
bought his monopoly at a high price, and an interdiction which prevents him from 
practicing takes from him not only his income, but the capital it has cost him to 
acquire the right to practice. It will be observed, therefore, that the penalty is a 
very heavy one. As a matter of feet, however, a solicitor is seldom suspended 
without an opportunity being extended to him of selling his charge^ though of course 
a sale effected under those conditions always involves a considerable sacrifice. 
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Art. 170. Si Topposition est re- 
jet6e, les opposants, autres neanmoins 
que les ascendants, pourrontetrecon- 
damnes k des dommages-int^rets. 



CHAPITRE IV. 

Des Dsmandes en nullity de 
Mariage. 

Art. 180. Le mariage qui a ^t^ 
contract^ sans le consentement libre 
des deux ^poux, ou de I'un d'eux, ne 
peut etre attaqu^ que par les ^poux, 
ou par celui des deux dont le consen- 
tement n'a pas 6t6 libre. Lorsqu'il 
y a eu erreur dans la personne, le 
mariage ne peut etre attaqu^ que par 
celui des deux epoux qui a ete induit 
en erreur. 



Art. 170. If the opposition be set 
aside, the opposing parties, with the 
exception of ascendants, may be 
ordered to pay damages. 



CHAPTER IV. 
Of Actions to Annul Marriage. 

Art. 180. An action to annul a 
marriage contracted without the free 
consent of the married persons or of 
one of them, can only be brought by 
the married person or persons whose 
consent has not been free. Where 
mistake has occurred in the person, 
an action to annul the marriage may 
only be brought by the party who 
has been mistaken. 



Art. 180. — ^This article must be read in connection with Article 146 on the 
subject of Consent. Article 146 provides for the absence of consent, Article 180 for 
a defective consent. Absence of consent renders the marriage absolutely void, and 
is confined to the case where one of the parties at the moment of answering the 
celebrating officer is entirely deprived of reason, whether from the effects of insanity 
or drunkenness, and to the case where one of the parties having answered " No," 
the celebrating officer by mistake or collusion has put "Yes" upon the record. 
Absence of consent renders the marriage void ad initio/ defective consent renders 
it merely voidable. 

Defective consent covers three principal cases: first, that where violence was 
used; second, where there is a mistake; and third, where there is fraud. 

Violence. — ^As in our own law, duress is sufficient to cause a marriage to be 
annulled; but the French commentators are agreed that the reverential fear that 
a child has for its parents under which a consent is forced, is not sufficient to ren- 
der a marriage voidable. 

Mistake. — The decisions upon the subject of mistake are extremely conflicting : 
on the one hand it has been frequently held that the error must be as to the identity 
of the person, and not as to his status ; that is to say, that if a woman marries an 
individual whom she intended to marry, such marriage cannot be annulled on the 



FRENCH CIVIL CODE, 



123 



Art. 181. Dans le cas de Tarticle 
pr^c^dent, la demande en nullity 
n*est plus recevable, toutes les fois 
qu*il y a eu cohabitation continu^e 
pendant six mois depuis que Tepoux 
a acquis sa pleine liberte ou que 
Perreur a 6t6 par lui reconnue. 

Art. 182. Le mariage contract^ 
sans le consentement des p^re et 
m^re, des ascendants, ou du conseil 
de iamille, dans les cas oil ce consen- 
tement ^tait necessaire, ne peut etre 
attaque que par ceux dont le consen- 
tement 6tait requis, ou par celui des 
deux dpoux qui avait besoin de ce 
consentement. 



Art. 183. L*action en nullity ne 
peiit plus etre intent^e, ni par les 
epoux, ni par les parents dont le con- 
sentement etait requis, toutes les fois 
que le mariage a ^t^ approuve ex- 
press^ment ou tacitement par ceux 
dont le consentement 6tait necessaire, 
ou lorsqu'il s*est ^coul^ une ann^e 
sans reclamation de leur part, depuis 



Art. 181. In the case mentioned 
in the preceding article, no action to 
annul the marriage can be brought if 
there has been cohabitation continued 
during six months since the duress 
has ceased or the mistake lias been 
discovered. 

Art. 182. No action can be 
brought to annul a marriage con- 
tracted without the consent of the 
father and mother, of the ascendants, 
or of the family council, in cases 
where such consent was necessary, 
except by those whose consent was 
requisite, or by such of the two 
married persons as was under disabi- 
lity in the^absence of that consent. 

Art. 183. No action to annul a 
marriage can be brought either by 
the married persons, or by the rela- 
tions whose consent was required, in 
case the marriage has been approved, 
either expressly or tacitly by those 
whose consent was necessary ; or 
in case the action has not been 
brought within a year from the day 



ground that that individual was not the person he represented himself to be. Never- 
less a decision of Bourges of the 6th August, 1827, held that a mistake of a woman 
who married an adventurer under misrepresentations as to his status and fortune should 
be annulled. The Court of Colmar on the 6th December, 181 1, decided that a 
Catholic woman who, without, knowing it, married a man who had once been a 
monk, could set up such mistake to invalidate the marriage. So also did the Court 
of Agen hold as to the mistake of a woman who had married a priest (S. 60, 2, 353). 
Again the Court of Chaumont held that a man could set up the pregnancy of his 
wife unknown to him prior to marriage, so as to invalidate the same (S. 58, 2, 543). 

The preponderating decisions, however, are rather in the contrary direction, 
but it is impossible upon this point to form any distinct opinion. See p. 27. 

Fraud. — Fraud is too essential an element of mistake for the two not to be in 
most cases associated, and the decisions heretofore cited under mistake, will tend to 
show how far the courts have gone in annulling a marriage where the consent of 
one of the parties was obtained by fraud. 



124 



FRENCH qiVII, CODE. 



qu'ils ont eu connaissance du ma- 
nage. Elle ne peut etre intentee 
non plus par Tepoux, lorsqu^l s^est 
6coul^ une ann^e sans r^lamation 
de sa part, depuis qu'il a atteint T^ge 
competeint pour consentir par lui- 
m^me au mariage. 

Art. 184. Tout mariage contracte 
en contravention aux dispositions 
contenues aux articles 144, 147, 161, 
162 et 163, peut etre attaque soit 
par les ^poux eux-m6mes, soit par 
ceux qui y ont interet, soit par le 
minist^re public. 

Art. 186. N^anmoins, le mariage 
contract^ par des 6poux qui n*avaient 
pas encore Tige requis, ou dont Tun 
des deux n'avait point atteint cet ige, 
ne peut plus etre attaqu^, i** lorsqu^l 
s'est ^coule six mois depuis que cet 
^poux ou les epoux ont atteint Tige 
competent; 2** lorsque la femme qui 
n'avait point cet ige, a congu avant 
r^ch^nce de six mois. 



Art. 186. Le p^re, la mere, les 
ascendants et la famille qui ont con- 
senti au mariage contract^ dans le 
cas de Tarticle precedent, ne sont 
point recevables k en demander la 
hullite. 



they had knowledge of the marriage. 
No such action can be brought by 
a party to the marriage if a year lias 
elapsed since he attained the age at 
which he could marry without the 
consent of parents. 

Art. 184. An action may be 
brought to annul a marriage con- 
tracted in violation of the provisions 
of Articles 144, 147, 161, 162, and 
163, either by the parties themselves, 
or by those who have an interest 
therein, or by the MinisUre public. 

Art. 185. Nevertheless no action 
can can be brought to annul a mar- 
riage contracted by parties who have 
not yet reached the required age, or 
of whom one had not attained that 
age : ist, where six months have ex- 
pired since the married person or 
persons have attained the competent 
age; 2nd, where the woman who 
had not reached that age has con- 
ceived before the expiration of six 
months. 

Art. 186. No action can be 
brought to annul a marriage con- 
tracted under the circumstances set 
forth in the preceding article by the 
father, the mother, the ascendants, or 
the family if they have consented 
thereto. 



Art. 184. — There is no doubt but what creditors are included in the term 
tous ceux qui y ont inter H, Creditors may have an interest in annulling a oiaFriage 
either to hold the wife responsible for engagements made without the consent of 
her husband, or in order to discharge the husband's real estate from tbje legal 
mortgage which a wife enjoys to secure her doU 
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Art. 18*5^. Dans tous les cas oti, 
conform^ment k Tarticle 184, Taction 
en nullity peut etre intehtde pat tous 
ceux qui y ont un int^ret, elle ne 
peut r^tre par les parents collat^- 
raux, ou par les enfants n^ d*un 
autre mariage, du vivant des deux 
epoux, mais seulement lorsqu'ils y 
ont un interet ne et actuel. 

Art. 188. L'^poux au prejudice 
duquel a 6t6 contracts un second 
mariage, peut en demander la nullity, 
du vivant meme de T^poux qui 6tait 
engage avec lui. 

Art. 189. Si les nouveaux 6poux 
opposent la nullity du premier ma- 
riage, la validite ou la nullity de ce 
mariage doit etre jugee prealable- 
ment. 

Art. 190. Le Procureur de la 
Republique, dans tous les cas aux- 
quels s'applique Particle 184, et sous 
les modifications port^es en Particle , 
185, peut et doit demander la nuUite 
du mariage, du vivant des deux 
epoux, et les faire condamner k se 
s^parer. 

Art. 191. Tout mariage qui n'a 
point €t6 contract^ publiquement, et 



Art. 187. In all those cases where, 
conformably to Article 1 84, an action 
to annul a marriage may be brought 
by those who have an interest there- 
in, such suit may not be brought by 
collateral relations, or the children 
born of another marriage during the 
life of the two parties, but only when 
they have an actual and existing in- 
terest therein. 

Art. 188. A husband or wife, in 
spite of whose existence a second 
marriage has been contracted, may 
bring an action to annul the second 
marriage, even during the life of the 
party who has married the bigamist. 

Art. 189. If the parties to the 
second marriage plead the nullity of 
the first marriage, the validity of 
such marriage must first be decided. 

Art. 190. The Procureur de la 
Republique may and shall, in all 
cases to which Article 184 can be 
applied, and subject to the modifica- 
tions contained in Article 185, bring 
an action to annul the marriage 
during the life of the two married 
persons, and cause them to be sen- 
tenced to separation. 

Art. 191. An action may be 
brought to annul every marriage that 



Art. is*?. — In support of this provision, it is urged that the honor of collateral 
relations is not so deeply afTected by a scandalous marriage as that of the parents ; 
that their interest in the matter is rather of a financial character and does not come 
into existence until, by the death of their relative, his estate has to be divided. 

Art. 191. — The Ministhre Public is in this context practically the same person as 
the Procureur de la RipMique, The expression is, however, more commonly 
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qui n'a point ete c^lebrd devant Toffi- 
der public cx>mp^tenty peut etre atta- 
qu^ par les 6poux eux-memes, par les 
p^re et m^re^ par les ascendants et 
par tous ceux qui y ont un int6ret 
n^ et actuel, ainsi que par le minist^re 
public. 

Art. 192. Si le manage n'a point 
6t€ pr^c6d6 des deux publications 
requises, ou s41 n'a pas 6t6 obtenu 
des dispenses permises par la loi, ou 
si les intervalles presents dans les 
publications et cdebration n'ont point 
6t6 observes, le Procureur de la Re- 
publique fera prononcer contre Toffi- 
cier public une amende qui ne pourra 
exc^der trois cents francs ; et contre 
les parties contractantes, ou ceux 
sous la puissance desquels elles ont 
agi, une amende proportionn^e k leur 
fortune. 

Art. 193. Les peines proposees 
par Particle precedent seront encou- 
rues par les personnes qui y sont d^- 
sign^es, pour toute contravention aux 



has not been publicly contracted and 
not celebrated before the competent 
officer, by the married parties them- 
selves, by the fcither and mother, 
by the ascendants, and by all those 
who have an actual and existing in- 
terest therein, as well as by the 
Ministere Public, 

Art. 192. If the marriage has not 
been preceded by the two publica- 
tions required by law, or if the dis- 
pensations permitted by the law have 
not been obtained, or if the intervals 
prescribed between the publications 
and celebrations have not been ob- 
served, the Procureur de la Repuh- 
lique shall cause the Registrar to be 
fined in a sum which shall not exceed 
three hundred francs, and the con- 
tracting parties, or those under 
whose control thfey have acted, in a 
sum proportioned to their fortune. 

Art. 193. The fines set forth in 
the preceding article shall be exacted 
from the persons designated therein 
for every violation of the rules pre- 



applied to the representative of the Attorney-General who attends at court in the 
general interest of society. He is at liberty in all cases to express his opinion 
and espouse the cause which he considers it most to the interest of society and 
to the maintenance of the law should prevail. In certain cases, as for example in 
matters of divorce and separation, he has to be heard. In most cases the matter is 
left at his option. 

Such a system, if well executed, would undoubtedly be an excellent one ; 
but the persons who occupy this post are for the most part young men who, whether 
through inexperience or ambition, often take a violent stand in favor of one of the 
parties to the great prejudice of the other, irrespective of reason or equity. The 
appointment of the Ministkre Public is essentially a political one, and the pressure 
which a juvenile Demosthenes, when backed by political influence, can exert upon a 
court no longer protected by life tenure fi-om the violence of faction, is a most 
unfortunate element, which I have no hesitation in saying the entire French 
bar deplores. 
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r^les prescrites par Farticle 165, lors 
meme que les contraventions ne se- 
raient pas jugees suffisantes pour fiaire 
prononcer la nuUite du mariage. 

Art. 194. Nul ne pent reclamer 
le titre d^^poux, et les eifets civils du 
mariage, s41 ne repr^sente un acte de 
celebration inscrit sur le r^gistre de 
TEtat Civil, sauf les cas pr^vus par 
Tarticle 46, au titre des Actes de 
rEtat Civil. 



Art. 195. La possession d'etat ne 
pourra dispenser les pretendus ^poux 
qui rinvoqueront respectivement, de 
repr^senter Tacte de celebration du 
mariage devant Tofficier de TEtat 
Civil. 



scribed by Article 165, even though 
such violations shall not be judged 
sufficient to annul the marriage. 

Art. 194. No person shall be at 
liberty to claim the title of husband 
or wife and the civil consequences of 
marriage, unless he can produce a 
record of the celebration thereof in- 
scribed upon the records of Births, 
Deaths, and Marriages, saving the 
cases provided for by Article 46, 
under the title of ** Records of Births, 
Deaths, and Marriages.'' 

Art. 195. Possession d*dtat shall 
not dispense those who pretend to 
have been lawfully married from 
producing the record of celebration 
of marriage before the proper officer. 



Art. 196. — Possession d'etat is an expression to which it is difficult to find an 
English equivalent. It constitutes a status by common notoriety irrespective of 
any record, and describes pretty accurately the status of such American citizens 
as belong to States where the Records of Births, Deaths and Marriages are 
imperfectly kept. It sometimes happens that the status which a person enjoys in 
society, does not agree with that established by the Record. In such case, there 
is a conflict between the Record on the one side, and the possession diktat on 
the other. 

In regard to evidence of legitimacy, Art. 321 defines possession d'etat as a 
" sufficient assemblage of facts to prove filiation and parentage between the person 
in question and the family to which he claims to belong. The most important of 
these facts are : That the person in question has always borne the name of his 
alleged father ; that the father has always treated him as his child, and has provided 
him in that capacity with support and education; that he has been continuously 
recognized as such in society ; that he has been continuously recognized as such in 
the family." 

From Art. 195 and those that follow, it will be seen that possession d'itat 
which is all sufficient to prove a marriage in most of the United States, is expressly 
declared to be valueless as evidence in France. It can only be used as between the 
parties, in case one of them can produce a record of celebration (Art. 196). Its 
value is thus reduced to that of a plea in bar, in case the validity of the record of 
celebration is attacked by one of the parties to the marriage, as for example on the 
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Art. 196. Lorsqu'ily a possession 
d'etat, et que Facte de celebration du 
mariage devant Pofficier de TEtat 
Civil est represent^, les epoux sont 
respectivement non recevables k de- 
mander la nullite de cet acte. 

Art. 197. Si neanmoins, dans le 
cas des articles 194 et 195, il existe 
des enfants issus de deux individus 
qui ont vecu publiquement comme 
man et femme, et qui soient tous 
deux d6cedes, la legitimite ne pent 
etre contestee sous le seul pretexte 
du d^faut de repr^entation de Facte 
de celebration, toutes les fois que 
cette legitimite est prouvee par une 
possession d'etat qui n'est point con- 
tredite par Facte de naissance. 

Art. 198. Lorsque la preuve d'une 
celebration legale du manage se 
trouve acquise par le resultat d'une 
procedure criminelle, Finscription du 
jugement sur les registres de FEtat 
Civil assure au mariage, k compter 
du jour de sa celebration, tous les 
effets civils, tant k Fegard des epoux 
qu'^ Fegard des enfants issus de ce 
mariage. 



Art. 196. Where there is an 
actual marriage, and the record of 
celebration of marriage before the 
proper officer is produced, no action 
can be brought by the married par- 
ties respectively to annul the record. 

Art. 197. Where, nevertheless, in 
the cases set forth in Articles 194 
and 195, there is issue of two indi- 
viduals who have lived publicly to- 
gether as husband and wife and are 
both deceased, the legitimacy of such 
children cannot be contested on the 
single ground that the record of cele- 
bration is not produced whenever 
such legitimacy is proved by a 
possession d'etat not contradicted by 
the certificate of birth. 

Art. 198. When a criminal pro- 
cedure results in the proof that a 
marriage has been legally celebrated, 
the insertion of the judgment on the 
Registers of Births, Deaths, and Mar- 
riages confers upon the marriage all 
its civil consequences from the day 
of its celebration as regards both the 
married parties and the issue of such 
marriage. 



ground that it was not celebrated by the proper officer, and as proof of legitimacy 
of the issue in case it be not in conflict with the record of their birth. But if the 
marriage was celebrated in a country where no records are kept, possession d'etat is 
admissible as proof of marriage. This was so heldjn case of a marriage celebrated 
in Egypt, Metz, 2nd June, 1814. 

Art. 197. — But a child whose legitimacy is attacked, and who is in enjoyment 
oi possession diktat is not bound to produce a certificate of birth in order to prove 
its conformity thereto. (Agen, i8th May, 1842 ; S. 42, 2, 541. Toulouse, 4th July, 
1843 ; S. 44, 2, 398.) 

Art. 198. — The judgment referred to in this article, is one i-endered upon a 
criminal action against a person accused of having falsified the record. 
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Art. 199. Si les epoux, ou Pun 
d'eux, sont deced^s sans avoir d^cou- 
vert la fraude, Paction criminelle 
pent etre intentee par tous ceux qui 
ont interet de faire declarer le ma- 
riage valable, et par le Procureur de 
la R^publique. 

Art. 200. Si I'officier public est 
d^c6de lors de la decouverte de la 
fraude, Taction sera dirigee au civil 
contre ses heri tiers, par le Procureur 
de la Republique, en presence des 
parties interessees, et sur leur denon- 
ciation. 

Art. 201. Le mariage qui a 6t6 
declare nul, produit neanmoins les 
eflfets civils, tant k Tegard des epoux 
qu*^ regard des enfants, lorsqu'il a 
^t^ contracte de bonne foi. 



Art. 202. Si la bonne foi n'existe 
que de la part de Tun des 6poux, le ma- 
riage ne produit les eflfets civils qu'en 
faveur de cet ^poux et des enfents 
issus du mariage. 



Art. 199. If one or both of the 
married parties be dead, without 
having discovered the fraud, a cri- 
minal suit may be instituted by all 
those who have an interest in causing 
the marriage to be declared valid, 
and by the Procureur de la Repu- 
blique. 

Art. 200. If the celebrating officer 
is dead at the time of the discovery 
of the fraud, a civil action may be 
brought against his heirs by the Pro- 
cureur de la Republique^ in the pre- 
sence of the persons interested and 
at their request. 

Art. 201. If a marriage has been 
declared void, not only the parties to 
the marriage, but the issue thereof 
shall, nevertheless, enjoy all civil 
rights resulting therefrom, if the 
marriage was contracted in good 
faith. 

Art. 202. If only one party was 
in good faith, only the party in good 
faith and the issue of the marriage 
shall be entitled to the civil rights 
resulting therefrom. 



Art. 199. — ^This article contains a double error. In the first place the use of 
the word " criminal" is wrong in connection with an action brought by an 
individual. A criminal proceeding can only be brought by the State, In the second 
place the wording implies, that no action can be brought by the State during 
the life of the parties. The real intention of the article is to give to both interested 
persons and to the State, the right to have a marriage declared valid, even after the 
death of the parties to the marriage, or of one of them. 



Arts. 201 & 202.— See page 35 ^/ sec. 
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CHAPn RE V. 

D£s Obligations gui naissent du 
Mariage. 

Art. 203. Les 6poux contractent 
ensemble^ par le fait seul du mariage, 
l^obligation de nourrir, entretenir et 
elever leurs enfants. 

Art. 204. L'enfant n'a pas d^ac- 
tion centre ses pfere et m^re pour un 
^tablisseinent par mariage ou autre- 
ment. 

Art. 205. Les enfants doivent des 
aliments k leurs pfere et mfere et autres 
ascendants qui sont dans le besoin. 

Art. 206. Les gendres et belles- 
filles doivent egalement, et dans les 
m^mes circonstances, des aliments k 
leurs beau-p6re et belle-mfere ; mais 
cette obligation cesse : i** lorsque la 
belle-m^re a convol6 en secondes 
noces ; 2* lorsque celui des epoux 
qui produisait Taffinite, et les enfants 
issus de son union avec Tautre 6poux, 
sont d^c6d^s. 



CHAPTER V. 

Of the Liabilities wmcH result 
FROM Marriage. 

Art. 203. Married persons incur 
by the mere act of marriage the duty 
to nourish, support and bring up 
their children. 

Art. 204. A child has no action 
against his father and mother for a 
settlement for the purpose of mar- 
riage or otherwise. 

Art. 205. Children owe main- 
tenance to their fathers and mothers 
and other ascendants who are in 
want thereof. 

Art. 206. Sons and daughters- 
in-law equally owe maintenance to 
their fathers and mothers-in-law, but 
this obligation ceases : ist. When the 
mother-in-law has married again ; 
2nd, When the husband or wife and 
the children issue of the marriage 
are dead. 



Art. 204. — This article was rendered necessary by the fact that in the south 
of France, where the Roman law prevailed prior to the adoption of the Code, a 
daughter could bring an action for a dot against her father. The codifiers in 
adopting the rule ne dote qui ne viut of the common law which prevailed in the 
north of France felt it necessary to express themselves categorically upon this 
point. 
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Art. 207. Les obligations resul- 
tant de ces dispositions sont reci- 
proques. 

Art. 208. Les aliments ne sont 
accordes que dans la proportion du 
besoin de celui qui les reclame, et de 
la fortune de celui qui les doit. 

Art. 209. Lorsque celui qui four- 
nit ou celui qui regoit des aliments 
est replace dans un 6tat tel, que Tun 
ne puisse plus en donner, ou que 
I'autre n*en ait plus besoin, en tout 
ou en partie, la decharge ou reduc- 
tion pent en etre demandee. 

Art. 210. Si la personne qui doit 
fournir les aliments justifie qu'elle 
ne pent payer la pension alimentaire, 
le tribunal pourra, en connaissance 
de cause, ordonner qu'elle recevra 
dans sa demeure, quVUe nourrira et 
entretiendra celui auquel elle devra 
des aliments. 



Art. 211. Le tribunal prononcera 
egalement si le pere ou la mere qui 
offrira de recevoir, nourrir et entre- 
tenir dans sa demeure, 1 'enfant k qui 
il devra des aliments, devra dans ce 
cas etre dispense de payer la pension 
alimentaire. 



Art. 207. The obligations re- 
sulting from the above dispositions 
are reciprocal. 

Art. 208. Maintenance is ac- 
corded only in proportion to the 
needs of the party who claims it, and 
to the fortune of the party who owes it. 

Art. 209. When he who gives 
or he who receives maintenance is 
placed in such a situation that the 
one can no longer give it, or the 
other has no longer a need thereof, 
in whole or in part, a discharge or a 
reduction thereof may be obtained. 

Art. 210. If the person who is 
bound to supply maintenance can 
show that he is unable to pay an 
alimentary pension, the court shall, 
on being made acquainted with the 
cause, give order that he shall receive 
into his house and there nourish and 
support the party to whom he owes 
maintenance. 

Art. 211. It is in the discretion 
of the court to decide whether a 
father or mother who shall offer to 
receive, nourish and support at home 
a child to whom they owe mainten- 
ance ought to be discharged from 
paying an alimentary pension. 
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CHAPITRE VI. 

Dbs Droits et dbs Devoirs Respbctifs 
DES Epoux. 

Art. 212. Les ^poux se doivent 
mutuellement fiddit^, secours, assis- 
tance. 

Art. 213. Le mari doit protection 
k sa femme, la femme obeissance k 
son mari. 

Art. 214. La femme est obligee 
d'habiter avec le mari et de le suivre 
partout oil il juge<l propos de r&ider; 
le mari est oblige de la recevoir, et 
de lui fournir tout ce qui est n^ces- 
saire pour les besoins de la vie, selon 
ses facult^s et son 6tat. 

Art. 215. La femme ne pent ester 
en jugement sans Tautorisation de 



CHAPTER VI. 

Of the RESPECTIVE RiGHTS AND DUTIES 

OF Married Persons. 

Art. 212. Married persons owe 
to one another fidelity, succour, 
assistance. 

Art. 213. The husband owes pro- 
tection to his wife, the wife obedience 
to her husband. 

Art. 214. The wife is obliged to 
live with her husband, and to follow 
him to every place where he may 
judge it proper to reside. The hus- 
band is obliged to receive her and to 
furnish her with everything neces- 
sary for the wants of life, according 
to his means and station. 

Art. 215. The wife cannot bring 
an action without the authorization 



Art. 214. — The question whether a husband can enforce the obedience of his 
wife manu militari is much contested. The Supreme Court of the State has only 
once been called upon to decide this question, and then it held that he can. 
(Cass, 9 Aodt 1826.) In view, however, if the numerous decisions of lower courts 
to the contrary, it is very improbable that the courts would enforce the obedience 
of a foreign wife in this manner. 

Art. 216. — A foreign wife need not obtain the consent of her husband to 
bring suit in France, provided the laws of her country do not exact it. (Bastia, 
16 Feb., 1844; S. 44, 2,66^.) 

The words non commune ou sipatee de Mens are translated " have a separate 
estate," because this is the English equivalent of the French. 

The codifiers had to insert the words non commune to cover the case of a 
woman who is married under the dotal system. The separate estate of the 
woman under our law covers both cases. 

On this and the following sections see page 64. 
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son mari, quand meme elle serait 
marchande publique, ou non com- 
mune ou separ^ de biens. 

Art. 216. L'autorisation du mari 
n'est pas ndcessaire, lorsque la femme 
est poursuivie en matifere criminelle 
ou de police. 

Art. 217. La femme, meme non 
commune ou separ^e de biens, ne 
pent donner, aligner, hypothequer, 
acqu^rir, k litre gratuit ou on^reux, 
sans le concours du mari dans Facte, 
ou son consentement par ^crit. 

Art. 218. Si le mari refuse d*au- 
toriser sa femme k ester en jugement, 
le juge pent donner Pautorisation. 

Art. 219. Si le mari refuse d'au- 
toriser sa femme k passer un acte, la 
femme pent faire citer son mari 
directement devant le tribunal de 
premiere instance de Parrondissement 
du domicile commun, qui pent donner 
ou refuser son autorisation, aprfes que 
le mari aura ete entendu ou diiment 
appel^ en la chambre du conseil. 

Art. 220. La femme, si elle est 
marchande publique, pent, sans Pau- 
torisation de son mari, s'obliger pour 
ce qui concerne son n^goce ; et, audit 
cas, elle oblige aussi son mari, s'il y 
a communaute entre eux. Elle n*est 
pas reputee marchande publique si 
elle ne fait que detailler les marchan- 
dises du commerce de son mari, mais 
seulement quand elle feit un com- 
merce s^pare. 



of her husband, even though she be 
in business and have a separate estate. 

Art. 216. The authorization of 
the husband is not necessary when 
the wife is prosecuted for a crime or 
misdemeanor. 

Art. 217. A wife, although she 
have a separate estate, cannot give, 
sell, mortgage, or acquire for or with- 
out consideration, unless her husband 
join in the instrument or give his 
consent in writing. 

Art. 218. If the husband refuse 
to authorize his wife to appear in an 
action, the judge may give her 
authority. 

Art. 219. If the husband refuse 
to authorize his wife to sign an in- 
strument, the wife may cause her 
husband to be cited directly before 
the court of first resort of their com- 
mon domicile, which may give or 
refuse its authority after the husband 
shall have been heard, or duly sum- 
moned before it at chambers. 

Art. 220. The wife, if she be in 
business, may, without the authority 
of her husband, bind herself for that 
which concerns her trade; and in the 
said case she binds her husband also, 
if there be community of goods 
between them. She is not deemed 
to be in business if she merely retails 
goods in her husband's trade, but 
only when she carries on a separate 
business. 
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Art. 221. Lorsque le mari est 
frapp6 d'une condamnation empor- 
tant peine afflictive ou infamante, 
encore qu'elle n*ait et^ prononcee que 
par contumace, la femme, meme ma- 
jeure, ne peut, pendant la dur^e de 
la peine, ester en jugement, ni con- 
tracter, qu'aprte s*etre fait autoriser 
par le juge, qui peut, en ce cas, donner 
Pautorisation, sans que le mari ait ^te 
entendu ou appel^. 

Art. 222. Si le mari est interdit 
ou absent, le juge peut, en connais- 
sance de cause, autoriser la femme, 
soit pour ester en jugement, soit pour 
contracter. 

Art. 223. Toute autorisation g6- 
n6rale^ mtoe stipul^e par contrat de 
mariage, n'est valable que quant k 
Tadministration des biens de la 
femme. 

Art. 224. Si le mari est mineur, 
Tautorisation du juge est n^cessaire 
k la femme, soit pour ester en juge- 
ment, soit pour contracter. 

Art. 225. La nuUite fondee sur 
le d^faut d^autorisation ne peut etre 
opposee que par la femme, par le 
mari, ou par leurs h^ritiers. 

Art. 226. La femme peut tester 
sans Tautorisation de son mari. 



Art. 221. When the husband is 
convicted of a felony, even though 
he be convicted by default, his wife 
though of age cannot, as long as her 
husband is serving his term, appear 
in an action or execute a contract, 
until after authority given by the 
judge, who may in such case give his 
authority without hearing or sum- 
moning the husband. 

Art. 222. If the husband is in- 
terdicted or absent, the judge may, 
after hearing the facts, authorize the 
wife either to appear in an action or 
to contract. 

Art. 223. Every general autho- 
rization, though stipulated in the 
contract of marriage, is invalid, except 
as regards the administration by the 
wife of her property. 

Art. 224. If the husband be an 
infant, his wife must obtain an au- 
thorization of the judge in order 
either to appear in an action or to 
contract. 

Art. 225. Disability arising out 
of absence of authorization can only 
be pleaded in bar by the wife, the 
husband, or their heirs. 

Art. 226. The wife may make a 
will without the authorization of her 
husband. 



Art. 222. — " Interdicted " — that is to say, under disability of any kind, with the 
exception of infancy, which is specially provided for in Art. 224. 

Art. 223. — Refers to a power given to the wife by the husband. 
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CHAPITRE VII. 
De la Dissolution du Mariagk. 

Art. 227. Le manage se dissout : 

I** Par la mort de Pun des epoux. 

2° Par le divorce legalement pro- 
nonce. 

3 Par la condamnation devenue de- 
finitive de I'un des epoux k une 
peine emportant mort civile. 



CHAPITRE VIII. 

Des Seconds Mariages. 

Art. 228. La femme ne peut 
contracter un nouveau mariage qu'a- 
pres dix mois revolus depuis la dis- 
solution du mariage precedent. 



CHAPTER VII. 
Of the Dissolution of Marriage. 

Art. 227. Marriage is dissolved : 

1st. By the death of one of the 
parties. 

2nd. By divorce lawfully pronounced. 

3rd. By final condemnation of one 
of the married parties to a punish- 
ment involving civil death. 



CHAPTER VIII. 
Of Second Marriages. 

Art. 228. A woman cannot con- 
tract a new marriage until ten 
months have elapsed from the dis- 
solution of the preceding marriage. 



Art. 227.— Civil death was abolished by a law of the 31st May, 1854. Death 
and divorce are therefore the only means whereby a marriage can be dissolved. It 
may be observed that the disappearance of a husband or wife, however prolonged, 
never justifies the other party to the marriage in marrying again. But if a second 
marriage is nevertheless celebrated, the absent and surviving party is the only person 
who can bring action to have the second marriage annulled. (Art. 139.) 
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February 28/A, 1883. 
My dear Mr. Whiteing, 

I have just read your interesting letter of the 22nd 
ultimo, which refers particularly to Americans marrying in 
France, and I venture to address you these few lines in the 
hope that they will remove the misunderstanding which seems 
to prevail in this important matter. 

In the first place, let me quiet your uneasiness about the 
** thousands of Americans married over here, at their Lega- 
tion, and who may find that they have not been married at 
all." Such an awful thing is not likely to happen, for the 
simple reason that no such marriages take place at the 
Legation. 

We are instructed to allow a marriage to be solemnized at 
the Legation only when the parties have complied with all 
the requirements of the French law — that is to say, only 
when the marriage at the Legation is no more open to any 
objection. 

The reason for this instruction, which is generally mis- 
understood, is not that the French Government does not 
admit the validity of such marriages, for it does ; nor is it 
because they are forbidden by American Statutes, for they 
are not ; but because, in certain cases, the validity of such 
marriages might be contested, and have been contested, 
both abroad and in the United States, on the ground that 
some legal requirement or other has not been strictly 
complied with. 

Without mentioning the difficulty for our Legations of 
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being always well informed of the changes which might take 
place in the local laws of our thirty-eight States and ten Ter- 
ritories, and the impossibility, in certain cases, of complying 
with all the requirements of these laws, there is an obvious 
impropriety in using the privileges of a legation for the per- 
formance of a ceremony which, as Mr. Hamilton Fish remarks 
in a printed dispatch to Mr. Washburne, '* may be held by the 
tribunals of the country in which the legation is situated to 
be in contravention of the laws of that country." 

In view of such consideration, and for this additional and 
important reason, that a marriage is valid everywhere in the 
United States when made in accordance with the laws of the 
country where it has taken place, it has been found proper to 
inform every American who desires to be married abroad that 
he should do so in accordance with the legal requirements of 
the country in which he may find himself. 

** In the instructions it has issued," says Mr. Fish in the 
dispatch above mentioned, ** the aim of the Department has 
been one of precaution and admonition, prescribing only what 
was clearly within the statutory enactments, cautioning against 
what is uncertain or doubtful, and withholding the use of the 
Legation in cases where the possibilities of a decision adverse 
to the legality of a marriage celebrated within it seem to 
approach to a certainty, or at least are potential." (Foreign 
Relations, 1875, p. 447.) 

I may add that, owing to the great kindness of the French 
authorities, this Legation has been put in the way of furnishing 
to American citizens desiring to marry in France such papers 
as will remove or smoothen many of the formalities exacted 
from French people. 

I am, my dear Sir^ 

Very truly yours, 

HENRY VIGNAUD, 

Assistant Secretary. 
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FRANCE. 
No. 206. 

Mr. HOFFMAN to Mr. FISH. 

(No. 1027) Legation of the United States, 

Paris, August 31, 1874. 

(Received September 17.) 

Sir, 

During his recent visit to Paris, on his way to Berlin, 
Mr. Davis exhibited to me the advanced sheets of the 
instructions you propose to issue to the diplomatic officers 
of the United States. Amongst them I observed one upon 
the subject of marriages celebrated at the Legations of the 
United States between Americans. During the seven years 
I have been secretary of this Legation, one hundred and 
fifty marriages have been celebrated here, probably more than 
in all the other Legations of the United States in Europe 
during the same period. The importance of the subject, and 
my natural desire to protect my countrywomen from the sad 
consequences of an illegal marriage, have induced me to give 
to this subject an exceptional attention. You will, therefore, 
excuse me if I venture to offer some observations upon the 
proposed instructions in this matter. 

I may perhaps remark, in the first place, that the legality 
of these marriages has been the object of serious consideration, 
by the able and conscientious men who have represented the 
United States in France. The volume of certificates which 
I have before me runs back to 1858. Mr. Mason, Mr. 
Faulkner, Mr. Dayton, Mr. Bigelow, Mr. Dix and Mr. Wash- 
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burne, after full examination of the subject, were of opinion 
that such marriages were perfectly legal, and acted accord- 
ingly. The subject seems naturally to divide itself into three 
points of view : the legality of these marriages under French 
law, under United States law, and under State law. 

When I came here as Secretary of Legation with General 
Dix, 1866, being impressed with the importance of the 
subject, I applied, with his assent, to Mr. Moreau, the 
eminent counsel of the United States in the Armand suits, for 
his opinion upon the subject of the legality of such marriages 
under French law. His opinion lies before me. I translate 
a portion of it : — 

" The undersigned, counselor at law at the Imperial Court 
of Paris, having been consulted as to the validity of a marriage 
contracted between Americans before the Minister of the 
United States, and at the hotel of the Legation, is of opinion 
that such marriage is valid in the eyes of the French law." 

Mr. Moreau then proceeds to give his reasons for this 
opinion. 

Under this head I will add that, in two instances in which 
marriages between an American man and a Frenchwoman, 
celebrated at their respective embassies^ have been annulled 
by the French Courts, it was upon the ground that the woman 
was French ; and it was implied that, had she been American 
or English, as the case might be, the marriage would have 
been held valid. 

The second point of view of this subject is the legality of 
the marriage under United States law. 

This is a point of which I must speak with diflSdence. You 
are necessarily better informed upon this matter at the De- 
partment than I can be, and you always have the opportunity 
of procuring the opinion of the Attorney-General upon the 
question, if you think it worth while to do so. In the elaborate 
and learned opinion of Mr. Gushing, then Attorney-General, 
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upon this subject, however, and which, if I am not mistaken, 
forms the base of its full discussion in the Consular Regula- 
tions of 1868, it is assumed that such a marriage, celebrated 
at a legation, is valid, and the weight of his argument is directed 
to show that if celebrated at a consulate it is not valid ; and it 
was in consequence of this opinion that Congress framed the 
Statute of June 22^ i860 (12 U.S. Stat., page 72), making such 
marriages valid when celebrated at a consulate under certain 
prescribed Conditions. Had Congress doubted the validity of 
such marriages at legations, it is scarcely to be supposed that 
it would not have conferred similar powers upon them. Will 
it be held irrelevant to suggest that Congress may perhaps 
have exceeded its powers in passing this law ? 

Upon the general principle that the powers which are 
not expressly confided to Congress are reserved to the 
States, it may be that, should a conflict hereafter arise 
between National and State law upon this subject, involving 
property, the Supreme Court of the * United States would 
decide that the State law was supreme in matters of 
marriage. 

But the third point is that to which I wish especially 
to call your attention, — the validity of a marriage between 
Americans celebrated at a United States Legation under 
the laws of these States. 

Two residents of Massachusetts come to this legation 
desiring to be married. The minister quotes to them your 
instruction, and declines to permit the marriage except 
under the conditions therein prescribed. They reply that 
in this matter they have nothing to do with the United 
States law ; that they are citizens of Massachusetts ; that 
the statute of Massachusetts is supreme for them in this 
matter ; that this statute prescribes that ** marriages cele- 
brated in a foreign country by a consul or diplomatic agent 
of the United States shall be valid in this State ; and a 
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copy of the record, or a certificate from such consul or 
agent, shall be presumptive evidence of such marriage." 
(Mass. Gen. Stats., ch. 106, § 23.) They ask to be married 
under this statute. Is the United States Minister to refuse 
them the courtesy of the Legation for this purpose ? And, 
if so, could he not with equal propriety refuse to take 
their acknowledgment to a deed, under the power con- 
ferred upon him by the statute of Massachusetts and not by 
any United States statute ? 

There is only one other point to which I would call 
your attention — a minor one in my estimation and in yours, 
I am sure, but unhappily not such in the opinion of many 
married people — the question of divorce. If Americans 
in France are compelled to comply with the laws of 
France in reference to the formalities to be observed for 
a marriage, they wUl be married at the ' mairie where 
alone these formalities can be complied with. Should 
these Americans afterward be divorced by a competent 
tribunal in their own country — in. Indiana, or elsewhere, 
the French courts will not respect such a decree. It would 
be otherwise were they married in the United States or 
at this Legation. And thus the American citizen is deprived 
of his inalienable right of divorce. 

The question of the disturbance and anxiety which will 
be thrown into many families by any doubt cast upon the 
validity of these marriages by so high an authority as your 
own has no doubt already received your attention. 

I am, etc., 
WICKHAM HOFFMAN. 
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No. 208. 
Mr. fish to Mr. WASHBURNE. 
(No. 660.) Department of State, 

' Washington, November 14, 1874. 

Sir, 

Referring to Mr. HoflFman's dispatch of the 31st 
of August last. No. 1027, o^ the subject of marriages abroad 
between American citizens, I deem it proper to call your 
attention to the recent instructions of the Department on 
that subject, to which the observations of Mr. Hoffman, 
in the dispatch referred to, are directed. 

The question, no less from the intrinsic importance which 
attaches to a contract of so serious a nature, than in view 
of the grave consequences which may result, not only to 
the parties themselves, but to their oflFspring, from a mis- 
apprehension of the law governing such contracts, has been 
one of no little solicitude to the Department. It may be 
stated as a general rule, subject to few and rarely-occurring 
exceptions, that a marriage, solemnized according to the 
laws of the country in which it is celebrated, will be 
recognized as valid and binding under the laws of all 
other civilized or Christian nations ; hence, while it was 
deemed proper to gratify the natural wish of American 
citizens to have a contract of such interest to them 
solemnized under the flag of their own country, and that 
the hospitality of the Legation should be extended to them 
for that purpose, the Department at the same time con- 
sidered it only safe and prudent to advise them, '* that a 
ceremony of marriage performed within the precincts of a 
Legation may nevertheless be deemed to be performed in 
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the country within which the Legation is situated, and 
therefore ought, in all respects, to comply with the 
requirements of the laws of that country, in order to insure 
its validity." The wisdom of this precautionary measure 
with regard to the marriage of American citizens at the 
United States Legation in Paris is at once evident from 
the two cases which Mr. Hoffman instances, in which mar- 
riages, solemnized in each case at the respective embassy 
of one of the contracting parties, were both subsequently 
annulled by a French judicial tribunal. These two cases 
suggest a rather awkward commentary on the opinions of 
Mr. Moreau, adduced by Mr. Hoffman in support of his 
own criticism of the views of the Department. Mr. 
Moreaus opinion is to the effect that a marriage con- 
tracted between Americans before the Minister of the 
United States, and at the hotel of the Legation, " is valid 
in the eyes of French law." 

In both of the cases in which the marriages were held 
void by the French court, the women were French, and it 
was upon this ground, as Mr. Hoffman states, that the con- 
tracts were held invalid, but the consequences were no 
less unfortunate on that account ; rights of property acquired 
by the husbands or wives, either in consequence of or 
during coverture, were more or less affected by the decrees 
annulling the marriages. There may have been children of 
those marriages, and the consequences to them would be 
of a still more serious character. And if, in the case of 
a marriage solemnized at the Legation between Americans, 
who might from any cause be incompetent to enter into 
such contract under the laws of France, its validity should 
be brought in question before a French tribunal, it is to be 
feared that even the opinion of the learned counsel in 
question would be found insufficient to secure the sanction 
of the court to its validity. 
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It was in view of such considerations as these, and 
admonished by the frequent recurrence of questions growing 
out of the subject, that the Department deemed it advisable 
to instruct the diplomatic representatives of the United 
States, when application might be made for the use of the 
Legation for such a purpose, to satisfy themselves by inquiry 
whether the parties might lawfully marry according to the 
laws of the country in which the Legation is situated, and 
in case they were found incompetent thus to marry, to inform 
them that the ceremony could not be permitted to be per- 
formed in the Legation. There is, moreover, a manifest 
impropriety in thus using the privileges of the Legation to 
give even an implied sanction to the completion of a con- 
tract which may be held by the tribunals of the country in 
which the Legation is situated to be in contravention of 
the laws of that country. 

It may also be supposed that these considerations were 
not overlooked by Congress in prescribing, as it did, by the 
thirty-first section of the Act of the 22nd of June, i860, 
a general and uniform rule for the consular officers of the 
United States in relation to such marriages of American 
citizens in foreign countries. 

The Department finds itself unable to agree with Mr. 

HoflFman in his inference that Congress, in omitting to name 

the diplomatic officers, is to be taken as having assumed that 

a marriage solemnized in presence of the minister would be 

per se valid. It may with quite as much propriety be assumed 

that Congress looked upon the functions of the diplomatic 

representative as pertaining more to national afiairs, and that, 

as there is a consul of the United States at every considerable 

port, while there is but one diplomatic representative^ and 

he at the capital of the country, the conveniences of the 

parties to the marriage may also have had some weight in the 

legislative deliberation. With reference to the suggestion 

II 
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that Congress may have transcended its constitutional powers 
in the passage of the law referred to, it may be observed that, 
the power of determining that question being reserved to the 
judicial branch of the Government, it is no part of the duty of 
the executive branch, or its administrative officials, to question 
the constitutionality of an act of Congress that has become a 
law according to the prescribed constitutional forms. The 
law in question, moreover, was evidently intended for the 
better protection of the rights of American citizens abroad. 
It imports the sanction of legal validity within the United 
States to a most solemn contract entered into by them in a 
foreign land during a temporary absence from their own 
country. It is difficult to perceive that Congress, in thus 
investing Federal officers with certain powers to be exercised 
beyond the territorial limits of the United States, can have 
transcended the just limits of their constitutional powers, or 
infringed upon any reserved sovereign rights of the States. 
Mr. Hoffman supposes a case of two citizens of Massachusetts 
presenting themselves at the Legation for the purpose of having 
a marriage ceremony performed, and, upon their being in- 
formed of the minister's instructions from this Department, 
insisting that in that matter they have nothing to do with the 
United States law ; that for them the statute of Massachusetts 
is supreme. 

It is scarcely supposable that citizens of Massachusetts 
would, at any period in the history of this Government, have 
advanced that doctrine, and it is scarcely to be expected that 
^o extreme a practical assertion of State sovereignty will 
henceforth be put forward from any section of the country. 
Nor is it probable, especially with reference to the marriage 
contract, and the relations resulting therefrom, that any 
IHiident persons would willingly put themselves in such an 
attitude with reference to a law of the United States ; but, 
should Sfuch a case arise, it is only necessary to say that a 
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Federal officer is not bound to execute a State statute unless 
required so to do by act of Congress, and in the case supposed 
by Mr. HoflFman, it would be an answer to the imaginary 
citizens of Massachusetts, who might thus insist upon forcing 
themselves into the legation, to require from them the produc- 
tion of their right to the use of the legation for their private 
or family arrangements. The Department's instructions on 
this, as on other subjects, are intended as a guide for the 
diplomatic and consular officers of the United States, with the 
supervision of whose official duties it is charged ; these in- 
structions are promulgated from time to time with a view of 
enabling such officers the better to conform their action to the 
laws of the United States, these laws being the guide of official 
conduct for the Department and its officers, whether abroad 
or at home. 

Marriages of American citizens abroad, celebrated according 
to the requirements of the act of Congress of the 22nd of June, 
i860, are recognized as valid by the Department. But while 
thus confining its own action within the prescribed limits of 
the statute, the Department carefully avoids the expression of 
an opinion in regard to the validity or non-validity of the 
marriage of citizens celebrated abroad in any other manner 
than in conformity with the statute requirements. The forms 
and modes which may attend the performance of that interesting 
ceremony, as well as the particular place in which it shall be 
celebrated, are properly left to the determination of the parties 
themselves ; while the legal consequences of the adoption or 
omission of the observances prescribed by the act of Congress 
rest with the judicial tribunals of the country, whose ex- 
clusive province it is to decide upon such questions, when, 
in the course of legal proceedings, such decision may become 
necessary. The aim of the Department, in the instruction 
which it has issued, has been one of precaution and admoni- 
tion, prescribing only what was clearly within the statutory 
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enactments, cautioning against what is tincertain or doubt- 
ful, and withholding the use of the Legation in cases where 
the possibilities of a decision adverse to the legality of a 
marriage celebrated within it seem to approach to a certainty, 
or at least are potential. 



I am, etc., 



(Signed) HAMILTON FISH. 
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Mariage entrc Fran gats et Anglais. (Instruction adressie par 
M. le Ministre des Affaires Etrangeres aux Consuls de 
France en Angleterre le 23 decembre 1884.) 

Monsieur, 

A roccasion de difficultes concernant des manages 
mixtes contractus dans la Grande-Bretagne entre Frangais et 
Anglais le Gouverneiiient de la R6publique a recherche, de 
concert avec le Gouvernement Britannique, les moyens de 
prevenir certaines irregularites dans Taccomplissement des 
formalites qui sont prescrites par la loi frangaise et dont 
Tomission pent donner lieu k des instances en nullity. 

Par notes diplomatiques 6chang6es entre les deux Cabinets 
il a 6t6 etabli que les Consuls de France en Angleterre 
seraient d6sormais autorises k delivrer un certificat qui, ayant 
pour objet de mieux assurer la validity des unions mixtes, 
constaterait Tex^cution des formalites dont il s'agit. Vous 
trouverez, ci-joint, copie de ce certificat et je vous invite. 
Monsieur, k vous conformer, le cas 6cheant, aux dispositions 
qui viennent d'6tre adoptees. 

Vous voudrez bien, en outre, lorsqu'il y aura lieu de deli- 
vrer un document de cette nature, en faire rentrer la 
perception sous T Article 174 du tarif des droits k appliquer 
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dans les chancelleries consulaires, sauf dans le cas pr6vu par 
le num^ro i des observations gen^rales touchant rarticle un 
du tarif pr6cit6. Vous aurez, ' d'ailleurs, soin d'ouvrir un 
registre special dans lequel seront transcrits, au far et k 
mesure, les certificats qui vous seront demand^s par les 
int6ress6s. 

ReceveZy Monsieur, les assurances de ma consideration 
distinguee. 

JULES FERRY. 



Annexe It V Instruction de M. le Pristdent du Conseil, 

Ministre des Affaires Etrangires. 

Le Consul de France k 
declare : 

i"* Que les fran^ais ne peuvent se marier sans avoir, 
pr6alablement, fait en France les publications l6gales de 
leur mariage et obtenu le consentement de leurs parents 
ou des autres personnes indiqu^es par la loi; 

2^ Que des pieces et documents produits : 

a. II rdsulte que M (noms, prenonis et profession) 

n€ k le demeurant i. 

et qui se propose de contracter mariage avec M 

(noms, pr^noms et profession) n6 k 

le demeurant k est de nationality 

frangaise : 

b. Que les publications de son futur mariage prescrites 
par la loi de France ont 6t6 r6guli6rement faites aux domi- 
ciles specifies par la loi ; 

c. Que le futur epoux a produit les pieces (indiquer ces 
pifeces) qui 6tablissent soit qu'il a obtenu pour son mariage 
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le consentement des parents ou d'autres personnes dont le 
consentement est exige, soit que les parents dont le consen- 
tement eftt 6te n^cessaire, sont d6c6d6s, soit que des actes 
respectueux ont 6t6 signifies aux parents, lesquels actes 
suppl6ent k leur consentement (le Consul pourrait indiquer 
ici de quelles personnes le consentement 6mane) ; 

d. Qu'aucune opposition k ce mariage ne s'est produite 
jusqu'i ce jour, et que s'il ne s'en r^v^le pas jusqu^au mo- 
ment de la celebration du mariage, les 6poux seraient admis 
i contracter mariage en France. 

Le Consul declare, en outre, que le mariage contracts 
en pays Stranger, entre un fran^ais et un etranger, est 
valable s'il a et^ c6lebr6 conform6ment aux lois du pays, et 
k la condition : 

I® Que les publications legales en France et les consente- 
ments exiges par la loi aient pr6c6d6 le mariage (Articles 148 
i 159 du Code civil); 

2^ Que les futurs 6poux aient I'^ge requis par la loi : 
18 ans pour le futur et 15 ans pour la future (Article 144 
du Code civil) ; 

3** Que le consentement de chacun des deux 6poux ait 
ete absolument libre (Article 146 du Code civil); 

4^ Que Tun des epoux ne soit pas dans les liens dun 
precedent mariage (Article 147 du Code civil) ; 

5*" Que le mariage projete ne viole pas les defenses de 
mariage entre parents et alli6s au degr6 prohib^ (Articles 161 
^ 163 du Code civil); 

Le Consul declare encore que I'^trang^re qui epouse un 
frangais devient frangaise par le fait seul de son mariage, 
et que les enfants issus du mariage, m6me n6s en pays 
etranger, sont frangais (Articles 12 et 10 du Code civil). 

En foi de quoi, nous avons delivr^ le present certificat 
pour valoir ce que de raison. 
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[ TRANSLATIONS]. 

Marriage between French and English {Instructions ad- 
dressed by the Minister of Foreign Affairs to the Con- 
suls of France in England^ 2j^rd December^ 1884). 

Sir, 

In consequence of the difficulties that have arisen 
with regard to mixed marriages celebrated in Great Britain 
between French citizens and English subjects, the Govern- 
ment of the Republic has, in concert with that of Great 
Britain, sought means for preventing certain irregularities in 
the accomplishment of the formalities prescribed by French 
law, the omission of which renders such marriages voidable. 

It has been agreed by diplomatic correspondence between 
the two Cabinets that consuls of France in England shall be 
henceforth authorized to deliver a certificate which, in order 
the better to secure the validity of mixed marriages, shall 
certify the accomplishment of the formalities in question. 
You will find annexed hereto a copy of the certificate, and I 
beg you, Sir, to comply, upon the occasion presenting itself,, 
with the terms of the adopted agreement. 

In case you are called upon to deliver a certificate of this 
character, please charge therefor the fee set forth in Article 
174 of the consular tariff, except in the case provided for in 
number one of the general observations regarding Article i 
of the said tariff. You will please also open a special register, 
in which you will transcribe the certificates which interested 
parties may ask of you in the order in which you deliver 
them. 

Permit me, Sir, to assure you of my highest consideration^ 

(Signed) JULES FERRY. 
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Certificate annexed to the instructions of the Premier^ 

Minister of Foreign Afairs. 

The Consul of France at 
declares : 

I** That French citizens may not marry without having 
previously published in France the notices of the marriage 
required by law, and without having obtained the consent of 
their parents or such other persons as are set forth in the 
law. 

2® That from the papers and documents produced : 

a. It appears that M (surnames, Christian names 

and profession) born at the 

residing at who proposes to marry M ..... . 

(surnames, Christian names and profession) bom 

at the residing at is of 

French nationality. 

b. That the notices of the proposed marriage prescribed 
by the law of France have been duly published at the 
domiciles specified in the law. 

c. That the party to the proposed marriage has pro- 
duced papers (specify them), which prove either that he 
has obtained the consent of the parents or relations, whose 
consent is necessary ; or that the relations whose consent 
was necessary are dead ; or that the actes respectueux have 
been duly served on the parents, the which service takes 
the place of consent (the Consul may here set forth from 
what persons consent has been obtained). 

d. That no opposition to the marriage has been made 
to date, and that if none is made prior to the celebra- 
tion of the marriage the parties would be permitted to 
marry in France. 

The Consul declares further, that a marriage celebrated 
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in a foreign country, between a French citizen and an alien 
is valid if it has been celebrated in conformity to the laws 
of their country, but on the following conditions : — 

I* That the publications in France and the consent of 
the persons required by law, shall have preceded the marriage. 
(Articles 148 to 159 of the Civil Code.) 

2* That the parties be of the age prescribed by law : 18 
for the man and 15 for the woman. (Article 144 of the Civil 
Code.) 

3^ That the consent of the parties be absolutely uncon- 
strained. (Article 146 of the Civil Code.) 

4* That neither of the parties be already bound by a sub- 
sisting marriage. (Article 147 Code Civil.) 

5® That the proposed marriage do not violate the provisions 
of the law prohibiting marriage between relations and connec- 
tions within defined degrees.^ (Articles 161 to 163 Civil 
Code.) 

The Consul further declares that an alien woman who 
marries a citizen of France, becomes French by the mere fact 
of marriage, and that all children born of such marriage, even 
abroad, are French. (Articles 12 and 10 Civil Code.) 

In witness whereof, we have delivered the present certi- 
ficate to certify that which is set forth therein. 



* It should be observed that inasmuch as dispensations will not be given 
to aliens in France, on this score it is highly probable that French courts 
woijld not admit the validity of a dispensation accorded to a French citizen 
by a foreign government. 
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Coverture, see Disabilities 64 

Custody of Children 94 

Deacon against Gallois 41 

Delamarre against Delamarre ... 46 

Dessaint v, Belgrave 43 

Disabilities of French Married 

Women 64 

Disabilities of Alien Married Women 

under French Law 65 

Divorce, Grounds of, see Separation . 91 
Domicile, Nature of, necessary for 

celebration of Marriage .... 14 
Peculiar provisions of French 

Law regarding 68 

Changes of, How affect Marriage 

rigime 78 

Dcty subject to reduction on death 
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Dower, right of Alien Woman to 

dower in French real estate . . 88 
How affected by change of 

nationality 88 
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riage Contracts ....... 75 

Ethical differences between French 
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Marriage 96 
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Formalities of Celebration . 12, 13, 15 
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to Marriage by Frenchman mar- 
ried abroad 48 

In case the Marriage in France be 

between Aliens 51 
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Contracts 75 

Gallois against Deacon 41 

Grand-parents, Consent of ... . 5 
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Grounds for action to invalidate a 

Marriage 22 

Grounds for Divorce 90 

Grounds for Separation 90 

Harrison (Frederic), see International 

Law 68 

Illegitimate Children : Consent of 

whom necessary for Marriage . 6 
Inheritance : Vested Rights of In- 
heritance 77 
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flict of Law 88 
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Mixed Marriages 30 
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scribe in France Marriage con- 
tracted abroad 49 
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national Law of their country 
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Oficier de VEtat Civil, see Registrar . 
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garded . . . . • 20, 21 
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Marriage 9 

Consent of, when necessary . . 5, is 
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one of Her Majesty's Coun^l, assisted by A. B. WHITEWAY, 

Esa., Barrister-at-Law. Demy Svo. 1884. 1/. 1C«. 

" The book before us has a spedsl merit in the practical tone in which it is written. 

The notes uxxm sect. 44 are an excellent example of this virtue. . . . The index is 

up to the standard of the rest of the book." — Law Times. 

** The index appears full and well arranged, and the notes give a good account of 
the eases bearing on the sections of the Act." — Law Journal. 

** The book is extremely well printed, and the index— the work of Mr. Whiteway— 
is all that could he desired."— <8b2icitor«' Joumai, 

BILLS OF LADINQ.— A Treatise on the Law of Bills of 
Lading. By EUGENE LEGGETT, Solicitor and Notary 
Pnblic. Demy 8vo. 1880. 1^ 1«. 

BILl^ OF SALE«--Fithian's Bills of Sale Acts, 1878 and 

1882. With an Introduction and Explanatory Not€« showing the 

changes made in the Law with Bespect to Bills of Sale, together with 

an Appendix of Precedents, Bules .of Court, Forms, and Statutes. 

Second Edition. By EDWARD WILLIAM EITHIAN, Esq., 

Banister-at-Law. Boyal 12mo. 1884. 6s, 

"The notes appear thoroughly reliable."— Zctw Times, March 22, 1884. 

*' Mr. Fithian's book will maintain a high place among the most practically useful 

editions of the Bills of Bale Acts. 1878 and 1882."- Law Magazine. 

Joel .—Fide "Bankruptcy." 
BOOK-KEEPINQ.— Matthew Hale's System of Book- 
keeping for Solicitors, containing a list of all books ne- 
cessary, with a comprehensive description of their objects and uses 
for the purpose of Drawing Bills of Costa and the rendering of Cash 
Accounts to clients; also showing how to ascertain profits derived 
from the busiaess ; withjui Appendix. Demy 8vo. 1884. 5«. 

"We think this is by far the most sensible, useful, practical little work on 
Solicitors' book-keeping that we have seen.*' — Law Sittdentt' Journal. 

CARRIERS. — JSroT^ne on Carriers. — A Treatise on the Law of 
Carriers of Gk>ods and Fassengers by Land and Water. By J. H. B. 
BROWNE, Esq., Barrister-at-Law. 8yo. 1873. 18<. 

CHANCERY, and Vide '* EQUITY." 

Daniell's Chancery Practice.— The Practice of the 

Chancery Division of the High Court of Justice and on appeal 

therefrom, being the Sixth Edition of Daniell*s Chancery Practice, 

with idterations and additions, and references to, a companion 

Volume of Forms. By L. FIELD, E. C. DUNN, and T. RIBTON, 

assisted by W. H. Upjohn, Barristers-at-Law. 2 vols, in 3 parts. 

Demy 8to. 1882-84. 6Z. 6<. 

%* VoL IL may be had eeparately in 2 parts. Price AL is, 

" There is to be found, in eyery part of the book we have examined, evidence of 

great care. . . . It is exactly what it professes to be — a concise and careful 

digest of the practice."— 5oMetfors' Journal 

** A complete, trustworthy, and indispensable guide to the practice of the Chanoery 
Division."— lew Ttmt. 

<*A mine of information for ready reference whenever the practitioner may 
have oooasion to seek for guidance."- Zaio Magattne, « 

%* AUt^amdardLtm W<>rJMwre kepi in SUKik,%nla/wea^Md other hv^^ 
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CHkHCERY.-OtmttuMd, 

Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefk*om; 
with DiaaerUtioiiB and Notes. Being the Third Edition of "Daniell's 
Ghancery Forms.'* By WILLIAM HENBT T7FJ0HN, Esq., 
of Gray's Inn, &o. Demy Svo. 1879. 21, 2i. 

Haynes' Chancery Practice.— The Fnotioe of the Chan- 
cery Division of the High Oonrt of Justice and on Appeal therefrom. 
By JOHN F. HATNES, LL.D. DemySva 1879. U5t. 

Mackenzie.— Fuis ''Bales of the Supreme Court" 
Morgan's Chancery Acts and Orders.— With Notes. 
Sixth Edition. Adapted to the new Practioe by the Bight Hon. 
GEOBGE OSBOBNE MOBGAN, one of Her Majesty's Counsel, 
Her Majesty's Judge Advocate General, and E. A. WUBTZBUBG 
of Lincoln's Inn, "&{., Barrister-at-Law. {In prwanUion. 

Morgan and Wurtzburg's Chancery Costs.— 

Vide "Costs." 
Napier.— 7«fo "Conmion Law." 

Peel's Chancery Actions.— A Concise Treatise 
on the Practice and Procedure in Chancery 
Actions under the Rules of the Supreme 
Court, 1883.— Third Edition. By SYDNEY PEEI^ of the 
Middle Temple, Esq., Barrister-at-Law. Demy Svo. 1888. 8s. 6d> 
" A valuable little treatlBe. . . . Substantial alteratlonB of the practice and new 
Bulee are indicated by short footnotes/' — Law Timet. 

"A very commendable sketch of the modem practice of the Chancery Divi- 
sion. . . . Enriched with a very full list of cases bearing upon the practice of 
the Chancery Division, giving references to all the Reports.** — Law JounuU, 

" The book wiU give to the student a good general view of the effect on dhanoery 
practice of the Judicature Acts and Orders." — 8<^ieiton' JounuU. 

CHANCERY PALATINE OF LANCASTER^Snow and W^ln- 
Stanley's Chancery Practice.— The Statutes, Consoli- 
dated and Greneral Orders and Bnles of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Ohanooj, of the County 
palatine of Lancaster. WiUi Copious Notes, ^nme Table and 
Tables of Costo and Forms. By THOMAS SNOW, M.A., and 
HERBEBT WINSTANLET, Esqrs., Barristers-at-Law. Boyal 
Svo. 1880. 11. lOt. 

CIVIL LAW.— Bo-wyer's Commentaries on the Modern- 
Civil Law.— Boyal Svo. 1848. ISi. 

COLLISIONS.— LoTvndes' Admiralty Lavsr of Collisions 
at Sea.— Svo. 1867. 7s. 6d. 

Marsden on Maritime Collision.— A Treatise on the 
Law of Collisions at Sea. With an Appendix containing Extracts 
from the Merchant Shipping Acts, the International Begulations 
(of 1863 and 1880) for preventing Collisions at Sea ; and local Bules 
for the same purpose in force in the Thames, tlie Mersey, and else- 
where. By BEGINALD G. MABSDEN, Esq., Bairister-at-Law, 
Demy Svo. 1880. 12f. 

COLONIAL LAW.^Clark's Summary of Colonial Law 
and Practioe of Appeals from the Plantations. Svo. 1884. 1/. it. 

COMMENTARIES ON THE LAWS OF ENGLAND.- Broom and 
Hadley*s Commentaries on the 'Laws of Eng- 
land. By HEBBERT BBOOM, LL.D., and EDWABD A. 
HADLET, M.A«, Barristers-at-Law. 4 vols. Svo. 1869. {Pub- 
lith^d at Zl 8s.) Net, 11 Is. 

%* AUttandard Law Worki are hepl^ Stock, in law calf and (4herbiti^^ 
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COMMERCIAL LAW.^The French Code of Commerce 
and most usual Commercial La^vs. With a 
TliMcefcloAl and Practaeal Gommentaiyy and a Compendimn of the 
Ivdkial organisation and of the oonne of procedure before the 
iVibanab of Comnieroe ; together with the text of the law ; the 
mort recent deciajona, and a glossary of French judicial terms. By 
L 60IRAND, lioenoi^ en droit Demy 8vo. 1880. 21, 2a, 

Lavi.— Fide ''International Law.'* 
COMMON LAW.— Allen.— rt(ie« Fleadine." 

Archibald's Country SolK5itof*'s Practice; a 
Handbook of the Piactioe in the Queen's Bench Diyidon of the 
High Conrt of Justice; with Statutes and Forms. By W. F. A. 
ARCHIBALD, Esq., Banister-at-Law, Author of •* Fonns of Sum- 
monses and Orders, with Notes. Boyal 12mo. 1881. IZ. 5s. 

Ball's Short Digest of the Common La^v; being 
the FrindpleB of Torts and Contracts. Chiefly founded upon the 
woiks of Addison, with lUnstrative Cases, for the use of Students. 
By W. EDMUND BALL, LL.B., late **Holt Scholar" of Gray's 
Inn, Banister-at-Law and Midland Circuit. Demy8yo. 1880. 16s. 
" The prtndplm of the law an veiy clearly and concisely stated.*'— Zow JomrndL 

Ball.— Fu2e « Leading Cases " and "Torts." 

Bullen and Leake.-- Fide "Pleading." 

Chitty's Archbold's Practice of the Queen's 
Bench Division of the High Court of Justice 
in Civil Proceedings, including Appeals to the Court of 
Appeal and House of Lords. Fourteenth Edition. Beviaed and 
adEipted to the New Pnictioe. By THOS. WILLES CHITTY, 
Esq., Barrister-at-Law. {In the prua.) 

Chitty's Forms.— Fife "Fonns." 

Fisher's Digest of Reported Decisions in all the 
Courts, with a Selection from the Irish; and 
references to the Statutes, Rules and Orders of Courts from 1756 
to 1888. Compiled and arranged by JOHN MEWS, assisted by 
CECIL MAURICE CHAPMAN, HARRY HADDEN WICKES 
SPARHAM and ARTHUR HORATIO TODD, Barristers-at- 
Law. {In ikt preaa,) 

Foulkes.— Fife « Action.'' 

Napier's Concise Practice of the Queen's Bench 
and Chancery Divisions and of the Court of 
Appeal, based on the JEtules of the Supreme Court, 1883, with 
an Appenmx of Questions on the Practice, and intended for the use 
of Students. By T. BATEMAN NAPIER^ of the Inner Temple, 
Barrister-at-Law. Demy 8vo. 1884. 10s. 

Shirley.— Fufe << Leading Cases." 

Smith's Manual of Common Law.— ForPractitionen 
and Students. Comprising the fundamental principles and the points 
most usually oocuning in daily life and practioe. By JOSIAH W. 
SMITH, B.C.L, Q.C. Nmth Edition. 12ma 1880. 14s. 

COMMONS AND INCLOSURES.— Chambers' Digest of the 
Law relating to Commons and Open Spaces. 
including Public Parks and Recreation Grounds, with -various offidal 
documents ; precedents of by-laws and regulations. The Statutes in 
full and brief notes of leading cases. By GEORGE F. CHAM- 
BERS, Esq., Bairister-at-Law. Imperial 8vOb 1877. 6s. 6c2. 
COMPANY LAW.—Palmer's Private Companies, their 
Formation and Advantages ; or, How to Convert your Business 
into a Private Company, and the benefit of so doing. With Notes 
on** Single Ship Companies." Fifth Edition. By F. B. PALMER, 
Esq., Barrister-at-Law. 12mo. 1884. iVe<,2s. 
%^ AU Uandatrd Lohb Work* mrthtfii in Stode^ ta T 
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COMPANY LkYi-Oontinued. 

Palmer.— Fufo " OcmvqrMicing." 

Palmer's Shareholders' and Directors' Legal 
Companion. — ^A Manual of every-day Law and iVactice for 
Plomoten, Shareholders, DirectorB, Secretaries, Creditors and Solici- 
tors of Companies,' tindter the Companies' Acts, 1862 to 1880. 
Fourth Edition. .With an Appendix on the Conversion of Buedness 
Concerns into Private Companies. By F. B. FAXj^OSB, Esq., Bar- 
rister-at-Law. 12mo. 1883. Nett28.6d. 

Thring.— 7ufe "Joint Stocks." 

COMPENSATIGN.-Cripps' Treatise on the Principles 
of the Law of Compensation. Second Edition. By 
C. A. CRIPPS, Esq., Barrister-^t-Law. Demy 8vo. 1884. 16a 

" A complete treatise on the subject In which it professes to deal." — Law Timu. 

" A remarkably well- written treatise."— /So/icitorf* Journal, 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 

Contingent Remainders and Executory De* 

Vises. Litended for the Use of Stndenta. By W. M. C. Poet 

8yo. 1878. 6«. 6d. 

" The student will flad a periual of this epitome of great value to hUn.**— low JowiuU. 

CONTRACTS.~-Addison on Contracts.— Being a Trefttiae on 

the Law of Contracts. Eighth Edition. By HORACE SMITH, 

Esq., Bairister-at-Law, Becorder of Lincohi, Author of " A Treatise 

on the Law of Negligence/' &c. Boyal 8vo. 1883. 21, 10s, 

" To the present editor must be given all praise which untiring industry and in* 

teHigent research can command. He has jjresented the profession with tho law 

brought down to the present date clearly and fully stated."— Law Tinua. 

" This edition of Addison will maintahi the reputation of the work as a satisfactory 
guide to i^e vast storehouse of decisions on contract law."— '^ieitorc' /oumal. 
Fry. — Vide " Specific Performance." 

Leake on Contracts. — An Elementary Digest of the Law 
of Contracts (being a new edition of " The Elements of the Law of 
Contracts"). By STEPHEN MABTIN LEAEJB, Banister-at- 
Law. Demy8To. 1878. 11 IBs. 

Pollock's Principles of Contract.— Being a Treatise 
on the General Principles relating to the Validity of Agreements 
in the Law of England. Third Edition, revised and partly re- 
written. By FBEDEBICK POLLOCK, of Lincoln's Inn, Esq., 
Barrister-at-Law. Demy 8yo. 1881. 11 8$ 

Tne late Iiord Chief Justice of Xngland in his Judgment in MetrcpoUian Railway 
Company y. BrogdtaandoOien, said, **The liaw is weU put by lEr. Frederick 
PoUock in his very able and learned work on Oontraote."— 29k« 2lm«t. 
V We have nothing but praise for this (third) edition. The material recent casca 
have been added ana the whole work has been carefully revised. "->/SoAdtor<Vouf<na2. 
" A work which, in our opinion, shows great ability, a discerning intellect, a 
comprehensive mind, and painstaking industry."— Xaw Journal, 
" For the purposes of the student there is no book equal to 1i£r. Pollock's.'' 
" He has sacoeeded in writing a book on Oontraots which the working lawyer will find 
as naefU for reference as any of its predeceasors, and which at the same time will give 
the student what he wiU seek for in vain elsewhere, a complete ratkmaU of the Uw,"— 
Law MagaHne and Btview. 

Sinith's Law of Contracts. — Seventh Edition. By 
V.T.THOMPSON, Esq., Barrister-at-Iiaw. Demy8vo. 1878. Ills. 

CONVEY ANCINQ.— Dart Vide '< Vendors and Pnrchasers." 

Harris and ClarKson's Conveyancing and Lav^r 



of Property Act, 1881, and the Vendor and 
Purchaser Act, lo74 ; with Introduction, Notes and Copious 
Index. By W. MANNING HABBIS, MA., and THOMAS 
CLABESON, M.A., Banisters-at-Law. DemySvo. 1882. 9s, 

%* AU tkmdard Law Worki art hepiin Stoekf in knocaHfixnd other Undings. 
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CONVEY ANCINQ.- 

Greeni^ood's Manual of Conveyancing.— A MmhuJ 
of the Pkactioe of ConTe7iiid]ig,alio«iiiff the proeeat ftactioe reletiiig 
to the deflyroatiiie of ChmTeyuciiig in Bolktton' Offices. To which 
aneddedComBM CommoB Fomie and Preoedente in OonTeyeiicfaig. 
Seyenth Editioii. Tndnding a feppltmnt written with special 
lefennoe to the Aete of 1882, and an Appendix, comprising 
the Older under the SdlicitofB' Bemnneration Act» 1881, with Notes 
thereon. Edited hj HABBT GREENWOOD, KJL., 1^., Bar- 
rister-«t-Law. DemySra 1882. ISt. 

** We ihfliild likt to Me it iiUecd hy hit prineipal in the hande of flfvery 
artieled elerk. One of the neat uanlpraetioalwoiln we have enr seen."— 

bidermam^a Law StudoKU^ JmumaL 

"The Author has csiefoIlT worked the movirioins of ttie Act into his tezt. csDiiig 
■pedal attentian to the effect of those aedloDs i>diidi make absolute changes in the 
law, as distfnguished from tiiose which are merely optional for adoption or exclusion." 
«>m Zam Magadmi, 

Humphry's Common Precedents in Convey- 
ancing. Adapted to the Gonveyandnff Acts, 1881-82, and the 
Settled I^d Act, 1882, fte^ together with &e Acta, an Intro ducti on, 
and Pnustical Notes. Second Edition. By HUGH M. HUM- 
PHRY, hLA., Esq., Barrister-at-Law. Demy 8vo. 1882. 12s. 6c{. 

"The collection of Precedents is sufficiently comprehensive for ordinary use, and is 
scqiplemeiited by concise foot notes mainly composed of extracts from statutes neces- 
sary to be borne in mind by the draftsman." — Law MagoMmL 

"A work that we think the profession will appreciate. "—low flsiet. 

Palmer's Company Precedents.— For nse in relation 
to Companiee tahiect to the Compames' Acts, 1862 to 1883. 
Arranged as f ollowi : — ^Agreements, Memoranda and Articles of 
Association, Beeolntions, Notices, Certificates, Prospectos, Deben- 
tures, Polides, Private Companies, Writs, Petitionfl, Judgments and 
Orders, Winding-np, Beconstraction, Amalgamation, Arrange- 
ments, Spedal Acts. With Copiona Notes. Third Edition. By 
FBANCIS BEAtTTOBT PALMEB, of the Inner Temple, Esq, 
Banister-at-Law. Boyal 8va 1884. 32«. 

" To those concerned in getting up companies, the assistanoe given by Mr. Pahner 
must be very valuable, bemuse he does not confine himself to hare pie<»dents, but. 
by intelligent and learned commentary lights up, as it were, each step that he takes. 

. . There is an elaborate index." — Law Kmet, 
' " To those who are acquainted with the first edition we recommend the second 
edition as a great improvement."— Xaw JounuU. 

Prideaux's Precedents in Conveyancing.— With 
Dissertations on its Law and Practice. Twelfth Edition. Tho- 
roughly revised and adapted to the Conveyancing Acts, 1881, 1882, 
the Settled Land Act, 1882, the Married Women's IVoperty Act, 
1882, and the Bills of Sale Act, 1882. By FBEDEBICK PKI- 
DEAUX, late Professor of the La w of Beai and Personal Property 
to the Inns of Conrt, and JOHN WHITCOMBE, Esqrs., Barris- 
ters-at-Law. 2 vols. Boyal 8vo. 1888. 82.10s. 

** The most useful work ont on Conyeyaneing."— Zow Journal, 

'* This work is accurate, concise, dear, and comprdiensive in scope, and we know 
of no treatise upon conveyancing which is so generally useful to Ihe practttloner."— 
Utw Times, 

" The conciseness and scientific precision of these Precedents of the Future are at 
once pleasing and startling. .... The Valuable Dissertations on the law and 
practice, which have always formed a feature of these volumes, have been revised 
tborouflrhlv."— Zat0 Magazine, 

" The student who, in good time before his examination, can peruse these most 
valuable dissertations and refer to some of the precedents will have an inmiense 
advantage over those who have not done bo."— Law Studentt* JoumaL 

%* AU ikmdard Law WorJe$a9thept in Sto<^, inlawca^ <mdoiherlnndk^ 
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CONVEYANCINQ.-Cbntinued. 

Turner's Duties of Solicitor to Client as to 
Partnership Agreements, Leases, Settle- 
ments and Wills.- By EDWARD F. TURNER, SoUcitor, 
Lecturer on Real Property and Conveyancing, and one of the 
Assistant Examiners for Honours to the Incorporated Law Society, 
Author of ** The Duties of Solicitor to Client as to Sales, Purchases, 
and Mortgages of Land.'' (Published by permission of the Council 
of the Incorporated Law Society.) Demy 8vo. 1884. 10«. 6rf. 

" The work has our full approval, and will, we think, bo found a valuable addition 
to the student's library."— iaw Students' Journal. 

CONVICTIONS.— Paley's Law and Practice of Sum- 
mary Convictions under the Summary Juris- 
diction Acts, 1848 and 1879; including Ftoceedings 
preliminary and subsequent to Convictions, and the responsibility 
of convicting Magistrates and their Ofi^cersi with Forms. Sixth 
Edition. By W. H. MAONAMAKA, Esq., Barrister-at-Law. 
' Demy 8vo. 1879. 11. 4«. 

COPYRIGHT.-Slater's La^^r relating to Copyright and 
Trade Marks, treated more particularly w^ith 
Reference to Infringement ; Forming a Digest of the 
more important English and American decisions, together with the 
Practice of the English Courts and Forms of Informations, Notices, 
Pleadings, and Injunctions. By JOHN HERBERT SLATER, of 
the Middle Temple, Esq., Barrister-at'Law. Demy 8vo. 1884. IBs, 

CORONERS.— J ervis on the Office and Duties of 
Coroners.— With Forms and Precedents. Fourth Edition. By 
R.E.HELSHEIMER,Esq.,Barristerat-Law. FoBt8vo. 1880. 12«. 

COSTS.— Morgan and Wurtzburg's Treatise on the 
Law of Costs in the Chancery Division of the 
High Court of Justice.— Being the Second Edition of 
Morgan and Davey*s Costs in Chancery. With an Ap|)endiz, con- , 
taining Form? and Precedents of Bilhi of Costs. By the Right 
Hon. GEORGE OSBORNE MORGAN, one of Her Majesty's 
Counsel, Her Majesty's Judge Advocate General, and E. A. 
WORTZBURG, Esq., Barrister-at-Law. Demy 8vo. 1882. 30«. 
** Cannot fail to be of use to solicitors and their Chancery managing clerks."— Zaw 

Tifiiat 

Scott's Costs in the High Court of Justice and 
other Courts. Fourth Edition. By JOHN SCOTT, of the 
Inner Temple, Esq., Barrister-at-Law. Demy 8vo. 1880. 12. 6s. 
Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's Bench. 
Probate, Divorce and Admiralty Divisions or 
the High Court of Justice ; in Conveyancing; the Crown 
Of&ce ; Lunacy ; Arbitration under the Lands. CLauses Consolidation 
Act ; the Mayor's Court, London ; the County Courts ; the Frivv 
Council ; and on Passing Besiduary and Succession Accounts ; with 
Scales of Allowances ; Bules of Court relating to Costs ; Forms of 
Affidavits of Increase, and of Objections to Taxation. Eourth 
Edition. By Wh. FBANK SUMMEKHAYS, and THORNTON 
TOOGOOD, Solicitors. Eoyal 8vo. 1888. 11, 8s. 

'* On looking through this book we are struck with the minuteness with which the 
costs are enumerated under each heading ; and the * Table of Contents ' shows that no 

subject matter has been omitted We have no doubt the work will meet 

with the same approval, and be as useful in the Solicitor's ofBlce) as heretofore." — 
Law JoutTiaZ. 

AA^ebstep's Papliamentapy Costs.— Private Billi 

Election Petitions, Appeals, House of Lords. Fourth Edition. 

By C. CAVANAGH, Esq., Barrister-at-Law. Post 8vo. 1881. 20f. 

*«* AU standard Law Works are kept in Stock, in law coif and other bindings* 
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COUNTY COURTS.— Pitt-Lewis' County Court Prac- 
tice. — ^A Complete Fraetlc« of the CoiutyCoiirti, induding Admi* 
nlty and Bankmptoj, embodying the Acts, Bules, Forms and Costs, 
with Add ition al Forms and a Full Index. Second Edition. By G. 
PITT-LEWIS, of the Middle Temple and Western Circoit, ligq., 
Banister-at-Law, sometime Holder of the Studentship of the Four 
Inns of Ck>nzt, assisted by H. A. Db Coltab, Esq., Banister-at- 
Law. In 2 pajrts. Demy Svo. 1883-84. 21. 10«. 



* 



Part I., wWi Tabu of Cauij Index, Ac., sold aeparatdy, price ZOs, 



6M^ This Edition dealt fuUy vM. the Employert^ Iddbility Act, and is the 
only County Court Practice y)hich containt the County Courts {Costs and 
Salaries) Act, 1882, the important legislation {as to Married Women's Pro- 
perty Bills of SaUf Inferior Courts* Judgments, Jsc) of the Session of 1882, 
and also the County Court Rules of March, 1883, and Bankruptcy Act, 1884 

** It ii very elaarly written, and it always practical. The Index is very 
elaborate, and there ii an excellent tabular Indiex to the Coiinty Court 
Acts and B,Tilw.'*^SoUcitor^ Journal 

*< One of the best books cf practice which it to be found in our legal 
literature."— Xai0 Timer. 

"We have rarely met with a work displaying more honest indiutiy 
en the part of the anther than the one before ni." — Law Journal. 

"Mr. Pitt-Lewis has, in faet, aimed— and we are glad to say snccesi- 
ftally- at providing for the County Conrts' practitioner what * cutty's 
Archbold' and * Bsiiell's Chancery Practice' have long been to practi- 
tioners in the High Court*' — Law Magazine. 

'< The complete County Court Practice."— (Tt^j^ Press. 

CRIMINAL LAW.— Archbold's Pleading and Evidence 
in Criminal Cases.— With the Statutes, Precedents of 
Indictments, Ac, and theEridenoe necessary to support them. 
Nineteenth Edition. By WILLIAM BRUCE, Esq., Barrister-«t- 
Law, and Stipendiary Magistrate for the Borough of Leeds. Demy 
8m 1878. • IZ. lU 6d. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Tenth Edition. By HORACE SMITH^ 
Esq., Barrister-at-Law, Recorder of Lincoln, Editor of "Addison on 
Contracts/' Ac. Royal 12mo. 1884. 11 lis. 6d 

"We have looked for a considerable number of the recent cases, and have found 

tbem all correctly stated."— <S(rftciCor«' Journal, August 16, 1884. * 

Russell's Treatise on Crimes and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 8 vols. Royal 8vo. 1877. 5L 15s. M. 
'* What better iMgest of Criminal Law ooald we possibly bope for than 'RuneU ou 
Ctlmepf ' **— At Ja$nes fHtsiamet Stephen's Speech on CWMcofum. 

Shirley's Sketch of the Criminal Law.— By W. 

SHIRLEY SHIRLEY, M.A., Esq., Barrister-at-Law, Author of 

*' Leading Cases made Easy," assisted by C. M. ATKINSON, M.A., 

KCJi., Esq., Barrister-at-Law. Demy 8vo. 1880. 7s. 6d. 

** As a primary introduction to Criminal Law, it wiU be foond Tery acceptable to 

Students."— Zow Students' Journal 

DECISIONS OF SIR GEORGE JESSEL.-Peter's Analysis and 
Dipest of the Decisions of Sir George Jessel, 
late Master of the Roll« ; with Full Notes, References and Com- 
ments, and copious Index. By APSLEY PETRE PETER, 
Solicitor, Law Society Prizeman. Bemy 8vo. 1888. 16s, 

" The effect of the Tarioua decifiions ia, for the most part, fairly and accurately 
stated, and In many cases the analysis is searching and complete. . . . The author's 
notes and references to the various decisions are good." — Law Times, 

DECREES .-Seton.- Vide " Equity." 

*^* AU tismda/rd Law Works are kept in Stode, in tow calf and other Inndingi, 
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OIARY.— Lawyer's Companion (The), Diary, and La>Ar 
Directory for 188S.— Fop the use of the Legal Piofeasion, 
PubUc Companies, Justices, Merchants, Estate Agents, Auctioneen, 
&c., &c. Edited by J. TRUSTRAM, of Lincoln's Inn, Esq., 
Banister-at-Law ; and contains Tables of Costs in Conveyance 
ing, &c.; Monthly Diary of County, Local Government, and 
Parish Business; Oaths in Supreme Court; Summary of Legis- 
lation of 1884; Alphabetical Index to the Practical Statutes; a 
Copious Table of Stamp Duties; Legal Time, Interest, Discount, 
Income, Wages and other Tables; Probate, Legacy and Succession 
Duties ; and a variety of matters of practical utility. Published 
AimuALLT. Thirty-ninth Issue. {NeaHy ready,) 

Contains the most complete List published of the English Bar, and 
London and Country Solicitors, with date of admission and appointments, 
and is issued in the following forms, octavo size, strongly bound in doth : — 

«. d, 

1. Two days on a page, plain 

2. The above, inteblxaved f or Attbhdakoxb 
8. Two days on a page, ruled, with or without money oolnmnB 

4. The above, DrrEBLBAVED for Attbnpanoeb • • 

5. Whole page for each day, plain . . ' . • 

6. The above, INTEBLBAVED for ATTXimANOES 

7. Whole page for each day, ruled, with or without money cols. 

8. The above, INTEBLEAVXD for Attendances 

9. Three days on a page, ruled blue lines, without money cols. 

The Diary contctint fMrnorarida of Legal Butmeu througJunU the Tear, 

" An excellent work."--27i« Titnei. 

" A publication which has long a^ secnred to Itaelf the fiavoiir of the profesaion, and 
which, as heretofore, jnstiflea by its contents the title aasomed by it."— law Journal. 

" Contains all the Information which conld be looked for in such a work, and gives it 
in a most convenient form and very oompletely. We may unhesitatingly recommend the 
work to our rwAera."— Solicitor^ JoumaL 

" The ' Lawyer's Companion and Diary' is a book that ought to be in the possession of 
every lawyer, and of every man of business.'* 

"The 'Lawyer's Companion' is, indeed, what it is called, for it oombines everytbing 
reauired for reference in the lawyer's office." — Law Times. 

*' It is a book without which no lawyer's library or office can be complete."— /HfA 
Imw Time$. 

DICTIONARY.— The Pocket L.a>v Lexicon.— Explaining 

Technical Words, Phrases and Maxims of the English, Scotch and 

Boman Law, to which is added a complete List of Law Beporfcs 

with their Abbreviations Second Edition, Bevised and Enlarged. 

By HENBY G. BAWSON, B.A., of the Inner Temple, Esq., Bar- 

rister-at-Law. Fcap. 8vo. 1884. 68. 6(2. 

" A wonderful httle legal Dictionary."— /n<2«rmaitr'< Law StudenU^ Journal. 
*' A yery handy, complete, and useful little work." — Saturday Review 

Wharton's Law Lexicon.— Forming an Epitome of the 
Law of England, and containing full explanations of the Tfchnical 
Terms and Phrases thereof, both Ancient and Modem ; including 
the variouff Legal Terms used in Commercial Business. Together 
with a Translation of the Latin Law Maxims and selected Titles from 
the Civil, Scotch and Indian Law. Seventh Edition. By J. M. 
LELY, Esq., Barrister-at Law, Editor of **Chitty*s Statntes,'' &c. 
Super-royal 8vo. 1883. 1/. 18f, 

" On almost every point both student and practitioner can gather information from 
this invaluable book, which ought to be iu every lawyer's office."— &i^«on'« Law Nolta^ 

"As it now stands the Lexicon contains till It need contain, and to those who value 
such a work it lis made more valuable still." — Law Tithts. 

*^*AU itandard Law Worht are kept in Stock, in law eaif and a^Kar bindings, 
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DIQEST8.— Bedford.— Fide *< Ezamiii»tion GoidM." 

Chitty's Index to all the Reported Cases decided 
in the several Conrts of Equity in England, the Privy Gonncil, and 
the House of Lords, with a selection of Irish Cases, on or relating 
to the Principles, Pleading, and Practice of Equity and Bankruptcy T 
from the earliest period. The Fourth Edition, wholly reviseid, 
reclassified and brought down to the date of publication by 
WILLIAM FRANK JONES, RC.L., M.A., and HENRY 
EDWARD HIRST, B.C.L., M.A., both of Lincohi's Inn, Esqrs., 
Barristers-at-Law. Volume I. Roy. 8vo. 1883. IL lis. Qd. 

*«* Thii Yolvme ooataini the TiUes *' Abandonment " to " Bank- 
mptey." The Title Bankraptey ie a Complete Bigeet of all eaees, 
indnding the Beciiione at Conuaon Law. 
Volume n. if in the preit, and will be iflined shortly. 
Fisher's Digest of Reported Decisions in all the 
Courts, 'With a Selection from the Irish; and 
references to the Statutes, Rules and Orders of Courts from 1756 
to 1883. Compiled and arranged by JOHN MEWS, assisted by 
CECIL MAURICE CHAPMAN, HARRY HADDEN WICKES 
SPARHAM, and ARTHUR HORATIO TODD. Barristers-at- 
Law. (In the press.) 

Me>Ars' Digest of the Reported Decisions for 
th# year 1883. By JOHN MEWS, Esq., Barrister-at-Law. 
Royal 8vo. 1884. 16s. 

Notanda Digest in X^ayv^y Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Cases.— By 
H. TUDOR BODDAM, of the Inner Temple, and HARRY 
GREEXfWOOD and K W. D. MANSON, of Lincoln's Inn, Esqrs. 
Barristers-at-Law. 
Third Series, 1878 to 1876 indnsive, half-bonnd. Net, 12. lit. 6d 
Ditto, Fonrth Series, for the years 1877, 1878, 1879, 1880, 1881, 1882 
and 1883, with Index. £<iehj net^ 12. Is. 

Ditto, ditto, for 1884. By E. W. D. MANSON and PROOKTER 
T. PULMAN, Esqrs., Barristers-at-Law. Plain Copy and Two 
Indexes, or Adhesive Copy for insertion in Text-Books (without 
Index). Annnal Subscription, payable in advance. . Net, 21s, 

%* The numbers are iraued every alternate month. Each 
number contains a concise analysis of every case reported in the 
Law Reports, Law Jownud, Weddy Reporter, Lam Times, and the 
Irish Law Reports, up to and including the cases contfdned in tiie 
part49 for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an alfhabkhgal 
nmix of the subjects contained in each numbeb. 
DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence.—- Second Edition. By SHERLOCK HARE, Bar- 
xister«t-Law. Post 8vo. 1877. 12s, 

Sicliel and Chance's Discovery.— The Law relattng to 
Interrogatories, Production, Inspection of Documents, ^md Dis- 
covery, as well in the Superior as in the Inferior Courts, together 
with an Appendix of the Acts, Forms and Orders. By WALTER S. 
SICHEL, M.A., and WILLIAM CHANCE, M.A., Esqrs., Bar- 
risters-at-Law. DemySvo. 1883. 12s, 

"The work will, we think, be veiy useful in practice, «nd may be ocmfidenfly 
recommended for use in judges* chambers."— Xato Times. 

" It will be of much use to practitioners to be aUe to find, as we do |n the work 
before us, an intelligent account of the whole set of decisions."— jSo2ictifon*' JounuU. 
*' It is evident that this work is the result of much careful and painstaking 
research, and we can confidently recommend it as a careful and convenient com- 
pendium, and particularly as likely to be of material laadstance to those who are 
much engaged in judges' chambers or in the county courto,"—Law MagaMne. 
%* AU siandmrd Law Works tare kept in Stocky in Unooa^ and other bindings. 
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DIVORCE,— BroT/vne's Treatise on the Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes:— With the Statutes, Boles. Fees 
and Fonns relating thereto. Fourth Edition. By GEOBGE 
BBOWNE, Esq.. BarrlBter-at-Law. Demy 8vo. 1880. 11. 4«. 

" The book ii a dear, practical, and, so far as we have been able to test it, accurate 

exposition of divorce law and procedure." — Soliciton^ Journal, 

DOMICIL.— Dicey on the Law of Domicil as a branch 
of the La^w of England, stated in the form of 
Rules.—By A. V . DICEY, B.O.L., Barriater-at-Law. Author of 
** Bules for the Selection of Parties to anActzon." Demy Svo. 1879. 18t. 

EASEMENTS.— Goddard's Treatise on the La^w of 

Easements.— By JOHN LEYBOUBN GODDABD, Esq., 

Barrister-at-Law. Third Edition. Demy 8vo. 1884. 21c. 

^* The book is invaluable : where the cases are silent the author haa taken pains to 

•soertain what the law would be if brought into question."— Zow Joumai. 

"Nowhere has the subject been treated so exhaustively, and, we may add, so solentifl- 
eally, ss by Mr. Goddard. We recommend it to the most careful study of the law student, 
as well as to the library of the practitioner.'*— Jkno IHmet, 

Innes* Digest of the English La^v of Easements. 
—Third Efition. By Mr. JUSTICE INNES, lately one of the 
Judges of Her Majesty's High Court of Judicature, Madras. 
Boyal 12mo. 1884. 6& 

ECCLESIASTICAL LAW.— Dodd's Burial and other 
Church Fees and the Burial Act, 1880 :— With 
Notes. By J. T. DODD, M.A., Barrister-at-Law. Boyal 12mo. 
1881. it. 

Phillimore's (Sir R.) Ecclesiastical La^^r. — The 
Eodefliastical Law of the Church of England. With Supplement, 
oontaining the Statutes and Decisions to end of 1876. By the 
Bight Hon. SiB BOBERT PHILLIMOBE, D.O.L. 2 vols. 8to. 
1878-76. (Published at 3^. 7s. 6d) JUduced to net, 11. 10«. 

ELECTIONS — Carter's Corrupt and Illegal Practices 
Prevention Act, 1883, with Notes and an Index. Edited 
by JOHN COBBIE CARTER, Esq., Recorder of Stamford. Form- 
ing a Supplement to *' Rogers on Elections." Royal 12mo. 1883. 6«. 
" Mr. Carter's notes are explicit, and serve the useful purpose of clearly indicating 

all alterations in the law,"— 2%0 Law Times. 

FitzGerald.— Fiefe "BaUot." 

Rogers on elections. Registration, and Election 
Agency. — ^Thhrteenth Edition, including FXTinoirs and Muni- 
cipal Elections and Registration. With an Appendix of Statutes 
and Fonns. By JOHN CORRIE CARTER, Esq., Barrister-at- 
Law. Boyal 12ma 1880. (For Stypplem&U, vide CoHer, supra.) 12. 12«. 
" Petition has been added, setting forth the procedure and the decisions on that 
subject; and the statutes passed since the last edition are explained."— 27^ Thnet. 

" A book of long standing and for information on the common law of elections, of 
which it contains a mine of extracts from and references to the older authorltiee, 
will always be resorted to."— Zaw Journal, 

ELECTRIC LIQHtlNC— Cunyng[hame*s Treatise on the 
La^w of Electric Lighting, with the Acts pf Par- 
liament, and Rifles and Orders of the Board of Trade, a Model 
Provisional Order, and a set of Forms, to which is added a Descrip- 
tion of the Principal Apparatus used in Electric Lighting, with 
Illustrations. By HENRY CUNYNGHAME^ Barrister-at-Law. 
Royal 8yo. 1883. 128, 6(2. 

EMPLOYERS' LIABILITY ACT.— MacdonelL- F«2e'< Master and 
Servant.'' 
Smith. — Vide " Negligence." 

*«* AU itandard Laiw Wor& mt kept in Stocky in law edlf and other Undingi, 
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IQUITY, mad Ftdi CHANCERr. 

Chitty's Index.- Vid€ " Digests." 

Seton*8 Forms ot Decrees. Judgments, and 
Orders in the High Court of Justice and Courts 
of Appeal, hftving e«ped«l reference to the Chanoery Diyisioii, 
with Pksctloftl NoteiL Fourth Edition. By B. H. LEACH, Esq., 
Senior Begistrw of the Chancery Diyidon ; F. G. A. T^TLLIAMS, 
of the Inner Temple, Eeq. ; and the late H. W. MAY, Etiq. ; suc- 
ceeded by JAMES EASTWICE:, of Lincohi's Inn, Esq., Barristers- 
at-Law. 2 toUu in 8 parts. Royal 8to. 1877—79. U, lOf. 

'*«* VoL n.. Parts 1 and 2, separately, price each 12. lOi. 
**Tbe Edlton cl thi» new edition of SetondeeeiTe much inaifle for what in almoet, if 
not absolutd^, an innoratioin in law books. Id treating of any diTlsian of their Bublect 
they have put prominently forward the result of the latest dedfldons, settling the law 
ao ttr as it Is asoertained, thus avoiding much useless reference to older cases. . . 
Th&n oan he no doubt tluit in a book of practice like Seton, it is much more important 
to be able to see at once what the law is than to know how it has become what it is ; 
and the Editors haye evidently taken great pains to carry out this prindide in pre* 
seating the law on each division of then: labours to their readers." — The Timet. 

" Of all the editions of 'Beton' this ifl the best. . . . We can hardly speak too 
highly of the industry and intelligence which have been bestowed on the prepuration 
id the notes. ">-^lia<or«' JcurtuU. 

** Now the book is before us complete ; and we advisedly say eofi^plele, because it 
has scarcely ever been our fortune to see a more eamplete law book than this. Exten- 
sive in sphere, and exluMistive in treatise, comprehensive in matter, yet apposite in 
detsils, it presents all the f eatiues of an excellent w<n-k . . . The index, extend- 
ing over 378 pages. Is a model of comprehensiveness and accuracy."— Xow Journal 

Smith's Manual of Equity Jurisprudence.— 

A Manual of Equity Jnriapmdence for PracUtionerB and Students, 

fcunded on the Works of Stoiy, Spenoe, and other writers, and on 

more than * thoonnd snhsequent caaes^ oomnrking the Fundamental 

Princ^lea and the points of Equity usually occurring in General 

Praotioe. By JOSIAH W. SMITH, &C.L., Q.O. Thirteenth 

Edition. 12mo. 1880. 12f. 6d. 

"There is no Hiagnirfiig fhe truth ; the proper anods to use this book is to learn its pages 

by heart. ^-Lam MagoMlm tutd Review . 

*' It wUl be foosd ss useful to the prsetitioner as to the stadent.**£Mlei(or«' Journal, 

Snnith'6 Practical Exposition of the Principles 
of Equity, illustrated by the Leading Deciriona ther eon. For 
the use of Students and Practitioners. By H. ARTHUR SMITH, 
M.A., LL.K, Esq., Barrister-at-Law. Demy 8ya 1882. 20s. 

" The book eeems to us to be one of great value to students."— SoUetfort* Journal, 
" This is a most remarkable book, oontainins in a reasonable space more infor- 
mation, and that better arranged and convevea, than almost any other law book 
of recent times whidi has come under our notice."-— AUvnidQp iSevieift. 

ESTOPPEL— Everest and Strode's La^Ar of Estoppel. — 

By LANCELOT FEILPING EVEREST, M.A, LL.M., and 

EDMUND STRODE, M.A., Esqrs., Barristers-at law. Demy 

8vo. 1884. 18s. 

" The book will be found a useful repository of the case law on the subject."— Zaw 
Journal, June 28, 1884. 

EXAMINATION QUIDES^Bedford's Guide to the Pre- 
li mi nary Examination for SoJicitors.— Fourth 
Edition. 12ma 1874. Ifet,Ss, 

Bedford's Digest of the Preliminary Examina- 
tion Questions in Latin Grammar, Arith- 
metic, French Grammar, History and Geo- 
graphy, with the Answers. Second Edition. DemySvo. 1882. 18s. 

Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. Net, 8s. 

*^* AU ttandard Law Worhi are kept in Sioek^ in law exdf and other bindingt. 
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EXAMINATION 0\}\DES.-OonikiM€d, 

Bedford's Student's Guide to the Ninth Edition 
of Stephen's New Commentaries on the Law^s 
of £ngland.~Tbird Edition. DemySyo. 1884. 7$. M. 

Bedford's Final Examination Digest : oontainiiig » 
Digest of the Final Examination Questions in matters of Law and 
Procedure determined by the ChuLcery, Queen's Bench, Common 
Fleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Real and Personal Property and the Practice of 
Conveyancing, with the Answers. 8vo. 1879. 18«. 

" Will furnish studonts with a lax^e armoury of weapons with which to meet the 
attacks of the examiners of tiie Incorporated D&w Society."— Zaw Tfmu. 

Haynes' Lectures on Bankruptcy; originally de- 
livered before the members of the Liverpool Law Students* Asso- 
elation. By JOHN F. HAYNES, LL.D., Author of the "Student's 
Leading Cases/' &c. Koyal 12mo. 1884. 5«. 

Haynes and Nelham's Honours Examination 

Digest, comprising all the Questions in Conveyancing, Equity, 

Common Law, Bankruptcy, Probate, Divorce, Admiridty, and 

Ecclesiastical Law and Practice asked at the Solicitors' Honours 

Examinations since their establishment to the present time, with 

Answers thereto. By JOHN F. HAYKES, LL.D., Author of 

"Chancery Practice," "The Students' Leading Cases," Arc, and 

THOMAS A. NELHAM, SoUcitor (Honours). Demy8vo. 1883. 16». 

" Students going in for honours will find this one to their advantage."— Law Tima, 

" Answers are appended whidi, judging from an examination of several of them, 

appear to be careful and accurate."— &>iiei<or<' Journal, 

Shear>vood*s Law Student's Annual (Second Year). 
— Containing the Questions with short Answers to the Solicitor's and 
Bar Examinations, 1882 — 1883, with Bemarks and Comments 
thereon. A list of Books suggested for Stmdents, Cases and im- 
portant Statutes for the year. Extracts from Law Students' Debating 
Societies, and the Prize Essay and Prize Answers to the Questions 
set last year. Edited by JOSEPH A. SHEARWOOD, Esq., Bar- 

rister-at-Law. Demy 8vo. 1884. 6«. 

"ThiB is a book of a thorough character. . . . Much care and laboxir have 
evidently been expended on the book, which will be found of great advantage to 
students."— £aio Journal. 

" We know of no other manual which contains the same quantiiy of information 
in such a concise form."— i8Miei<ar«' Journal. 

'*The remarks on the examinations are veiy interesting, and there are some 
valuable hints as to what books the candidate for honoxirs and a pass respectively 
should \iae."—Oib9on'i Law NoUt. 



* * 

« 



A few copies of the first issue fnay stiU he had, price 6s, 



Shear>/vood's Student's Guide to the Bar, the 
Solicitor's Intermediate and Final and the 
Universities La^v Examinations.— With Suggestiona 
as to the books usually read, and the passa ges therein to which 
attention should be paid. By JOSEPH A. SHEARWOOD, B.A., 

Esq., Barrister-at-law. 8vo. 1879. 6s. fUL, 

'* Any student of average intelligence who cooscientionsly follows the path and obeys the 
instmctionB given him by the author, need not fear to present himself as a candidate 
for any of the examinations to which this book is intended as a guide.'*— Zaw Journal. 

EXECUTORS.— Macaskie's Treatise on the L,eLw of 
Executors and Administrators, and of the Adminis- 
tration of the Estates of Deceased Persons. With an Appendix 
of Statutes and Forms. By STUART CUNNINGHAM MA- 
CASKIE,of Ghray'sInn,Esq.,Barrister-at-Law. 8vo. 1881. IQs. 6d. 
" An able simimary of the law of administration, now forming one of the subjects 

set for the general examination for call to the bar." 
" Students may read the book with advantage as an introduction to 'Williams, and 

by practitioners not possessing the larger work it will undoubtedly be found 

useml." — Law JoumaL 

*«* All standard Law Works are kept in Stock, in law ealfand other hindistgi^ 
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EXECyTORS.-<^int(€(r. 

Williazns* La^w of Executors and Adminis- 
trators.— Eighth Bditfon. By WALTER VAUGHAN 
WILLIAMS ^d BOLAND VAtTGHAN WILLIAMS, Eaqn., 
Barristera-at-Law. 2 vok. Royal Svo. 1879. 82. 16f. 

EXTRADITION.— Kirchner'sL'Extradition.— RecneilRenfer- 
mant in ExtenRo tons les Trait^s conclus jusqu'au ler Janvier, 
1888, entre lea Nations civilis^es, et donnant la solution precise des 
difficnlt^s qui peuvent sorgir dans leur application. Avec one Pre- 
face de Me GEORGES LAOHAUD, Avocat k la Cour d'Appel de 
Paris. PnbU^ sous les auspices de M. C. E. HOWARD VINCENT, 
Directeur des Affaires Cfriminelles de la Police M^tropolitaine de 
Londres. Par F. J. KIRCHNER, Attach^ k la Direction des 
Affaires Oriminelles. In 1 voL (1150 pp.) Royal 8to. 21, 28, 

FACTORS ACTS.— Boyd and Pearson's Factors Acts 
(1828 to 1877). With an Introduction and Explanatory Notes. 
By HUGH MJNWICK BOYD and ARTHUR BBILBY 
PEARSON, Barristers-at-Law, and Joint Editors of ** Benjamin's 
IVeatise on the Sale of Personal Property.*' Royal 12mo. 1884. 6«. 
" This Ib an admirable little work. The book I9 tersely and well written, and the 

comments are intelligent." — Law JourvtaJ, 

FACTORY ACTS.— Notcutt's Lavr relating to Factories 
and ^ATorkshopS. Second Edition. 12mo. 1879. 9a, 

FARM, LAW OF.— Dixon's La^v of the Farm.— A Digest of 

Cases connected with the Law of the Farm, and including the 

Agricnltnral Cnstoms of England and Wales. Fourth Edition, 

By HENRY PERKINS, Esq., Barrister^bt-Law. 8vo. 1879. 12. 6j. 

" It is impMslble not to be struck with the extraordinary researoh that must have been 

used in the compUatkm of sadi a book as this."— Zaio JoumaL 

*^* Supplemeni to above, containing the Agricultural Holdings (Eng- 
land) Act, 1883, with explanatory Notes and Forms; together with 
the Ground Game Act, 1880. By AUBRET J. SPENCER, Esq., 
6arrister-at-Law. Demy 8vo. 1883. 6«. 

FIXTURES.— Amos and Ferard on the Law of Fix- 
tures and other Property partaking both of a real and 
personal Nature. Third Edition. Revised and adapted to the pre- 
sent state of the Law by C. A. FERARD and W. HOWLAND 
ROBERTS, Esqrs., Barristers-at-Law. Demy 8vo. 1883. 18». 
" kix accurate and well written worlc'*— Saturday Review. 

"The editors have accompliflhed their work satisfactorily. We have tested the 
new edition in numerous points, and on these we have found the modem cases and 
ntatutorv provisions carefully inserted."— &>2ictfor«' Jown^alt March 22, 1884. 
FORMS.— Allen.— FWe ''Pleading." 

BuUen and Leake.— Fufe "Pleading,** 

Chitty's Forms of Practical Proceedings in 

the Queen's Bench Division of the Kigh 

Court of Justice: with Notes containing the Statutes, 

Rales and Cases relating thereto. Twelfth Edition. By THOS. 

WILL£SCHITTT,Esq.,Ban:ister-at-Iiaw. Demy8yo. 1883. ll.l«t. 

"The forms themselves are brief and dear, and the notes accurate and to the 

point. Hie present edition brings ibe book into harmony with the new Rules of 

Procedure. We have tested it in various waj 8| and have found it wanting in no 

respect, '—lato Journal, March 22, 1884. 

Danleirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes. Being the Third Edition of ** Darnell's 
Chancery Forms." By WILLIAM HENEY UPJOHN, Esq., of 
Gray's Inn, &o., Ac Demy 8vo. 1879. 2L 2c 

*»* AU Mkmdard LoM Worhi are kept in Stock, in \ 
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HIQHWAYS.-Baker's La^wr of Highw^ays in England 
and Wales, indudiiig Bridges and LooomotiveB. Comprising 
a snooinot oode of the several provisions under each head, the 
statutes at len^ in an Appendix ; with Notes of CaseB, Forms, 
and copious Index. By THOMAS BAKER, of the Inner Temple 
Esq., Banister-at-Law. Boyal 12mo. 1880. ISs. 

" This la distinotly a well-planned book, and cannot faU to be useful, not only to 
lawyers, but to thoee who may be locally engaged in the management of highways."— 
Law Journal, 

** The general plan of Mr. Baker's book Is good. He groups together condensed 
statements of the efifoot of the provisions of the different Hignway Acts relatinff to 
the same matter, giving in all cases references to the sections, wUch are printed in 
full in the appendbc To each condensed section, or group of sections, he appends a , 
note, stating concisely the effect of the decisions."— SpMeftor/ JoumaL 

Chambers' J^aysr relating to High^Arays and 
Bridges, being the Statutes in full and brief Notes of 700 
lieading Cases^ together with the Lighting Act, 1883. By GEO. 
F. CHAMBERS, Esq., Barrister-at-Law. 1878. 12«. 

HUSBAND AND WIFE.— Lush's Law. of Husband and 
AA^ife; within the Jurisdiction of the Queen's Bench and Chancery 
Divisions. By 0. MONTAGUE LUSH, of Gray's Inn and North 
Eastern Circuit, Esq., Barrister-at-Law. Demy 8vo. 1884. 209. 

" Looking to the extreme difficulty of the subject, we think the book a very good 
one." — Law Journal. 

" A law book of solid ezoellenoe . . . will probably become the standard work 
on the subject.'*— iSafurctoy Review, 

INLAND REVENUE CASES.— Highmore's Summary Pro- 
ceedings in Inland Revenue Cases in England 
and Wales. By NATHANIEL JOSEPH HIGHMORE, of 
the Middle Temple, Esq., Barrister-at-Law, and of the Inland 
Bevenue Department Boyal 12mo. 1882. 6«. 

" A comi^lete treatise on procedure applied to cases under the Revenue Act, and as 
a book of practice it is the best we have seen."— rA« Justice qf the Peace, 

INSURANCE.— Arnould on the Law of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLAGHLAN, Esq., 
Bairisterat-Law. 2 vols. Boyal 8vo. 1877. 8^ 

" As a text book, ' Anoold ' is now all the practitioner can wsat» sad we ooogratnlate 
the editor upon the skiU with which he has inoorpotated the new dedstons."— Xois lUtet. 

Lo'wndes on the Law of Marine Insurance.— By 
BICHABD LOWNDES. Author of "The Law of General 
Av6rage,"&;c. Second Edition. (In preparation,) 

Lo^Arndes* Insurable Interest and Valuations.— 
By BICHABD LOWNDES, Author of " The Law of General 

' Average," ''The Law of Marine InBuranoe/* &o. Demy 8vo. 
1884. 5s. 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national La^TV.— By SHELDON AMOS» M.A.» Professor 
of Jnrispmdenoe (including Intemational Law) to the Inns of 
Court, &c. Boyal 8vo. 1874. lOt. 6(2. 

Uicey.'-Vidi "Domidl." 

Kent's International ^a^^. — Kent's Commentary on 
Intemational Law. Edited by J. T. ABDT, LL.D., Judge of 
County Courts. Second Edition. Crown 8vo. 1878. 10s. 6d. 

" Altogether Dr. Abdy hai performed hl> taek in a manner worthy of his rspntstion. 
His book will be nsef^l not only to £«wyen snd Law Stadents, for whom it wss primarily 
intended, out also for laymen.'t-iSSDlMlori' Joumai, 

%* AU tkmdard Um Yforl»ai«lM9>lf»i8!Mstii<M9M(^flNdo(A«rMiic{if^f. 
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LAND TAX.— Bourdin*8 Land Tax.— An Sxpomtlan of the 
Lmd Tuc ; ita A—owine iit md CoUeotioii, with a statement of the 
li^te conferred by the Bedeorotion Acta. ^ HAKK A. BOUR- 
DIN (late Begistnr of Land Tax). Second EiUticm. 1870. 4f. 

LANDLORD AND TENANT.— W^oodfall's Law of Landlord 
and Tenant.— With a foil Collection of Fkeoedente and 
Formi of Frooednre. Containing also an Abetnet of Leading Pio- 
positionB, and Tables of certain Custome of the Country. Twelfth 
Edition. In which the Fkecedente of Leeeee have been revised aoid 
enhoged, with the essistanne of L. G. G. Bobbms, Esq. By J. M. 
LELY, Esq., Baitister^it-Tiaw. Boyal Svo. 1881. IL 18i. 

"The editor hM expended elaborate tnditttiy end ^jiteiiiatie efaUltyin neldQC the 

work as perftet aa poH&le."— SpNetton' Joumak 

LANDS CLAUSES ACTS.—Jepson's Lands Clauses Con- 
solidation Acts: with Decisions, Forms, k Table of Costs. By 
ABTHUB JEPSON,Ksq., Banister-at-lAW. Demy Sva 1880. 18«. 
" Aa &r aa we haTO been able to dlacover, all the dedalana have been stated, and 

the effect of them correctly given."— low /oumol 

LAW LIST.— Law List (The).— Compfrising the Judges and Offioeft 
of the different Courts of Jnstioe, Ccransel, Special Pleaders, 
Dreftsmen, ConTeysncers, Solidtora, Notaries^ fte., in Bngjand 
and Wales ; the CLnmits, Judges, TreasnrerB, Registrars, end High 
Bailiffs of the County Courts ; Metropolitan and Stipendiary 
Magistrates, Official Beceiven under the Bankruptcy Act, Law and 
Public Officers in England and the Colonies, Fordgn Lawyers with 
their TCngHA Agents, Sheriffs, Under-Sheri^ and thdr Deputies, 
Clerks of the Peace, Town Clerks, Coroners, &c., ftc, and Commis* 
sioners for taking Oaths, Conveyancers Practising in England under 
Certificates obtained in Scotland. So far as relates to Special 
Pleaders, Draftsmen, Conyeyanoers, Solicitors, Proctors and NotarieB. 
CompQed by JOHN SAMUEL PT7BCELL, of the Inland Beyenue 
Office, Somerset House, Begistrar of Stamped Certificates, and of 
Joint Stock Companies, and Publiahed by the Authority of the 
Commiasioneirs of Inland Bevenue. 1884. (Net Cash, 9a) 10s. M. 

LAW REPORTS. — ^A yery large Stock of second-hand and new Beports, 
Prices on application. • 

LAW STUDENT'S ANNUAL.— rtcle'' Examination Guides." 

LAW SUIT.— The Humourous Story of Farmer Bump- 
kin's LaVNT Suit. By BICHARD HABBIS. Barrister-at- 
Law, Author of " Hints on Advocacy." Second Edition. Boyal 
12mo. 1883. 68, 

bAWYER'S COMPANION.— PiUs "Diary." 

LEADING CASES.-^Bairs Leading Cases. Vide « Torts.*' 
Haynes' Student's Leading Cases. Being some of 
the Principal DedBions of the Courts iu Constitutional Law, Com- 
mon Law, ConveiymDiciDg and Equity^ Fh)bate^ Diyoroe, and Criminal 
Law. T^th Notes for the use of Students. Second Edition. By 
JOHN F. HAYNES, LL.D. Demy 8m 1884. 16*. 

" Will prove of great aUlily, not only to Studenu, bot Practltionen. The Kotes are 
dear, pointed and conotee." — Law 7imu. 

" The student who procures it will have a very nice compendioiis selecticm Of cases 
on the various subjects. . . The notes to the cases are very good.'*— Law Studentt* 
JounuU, August, 1884. 

" We have always had much pleasure and confidence in advising students to procure 
this book, and now that the work is brought down to date we uiall have still great 
pleasure in so doing. . . . The book before us is a favourite one with students."— 
Oibun's Late Notet, 

%* AU Mtaiidard Lum Worlu ore itg9< mi Btoek^ui low oat/ and iiHikBr (Mtngi. 
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LEADING CkSESn'-OHUimed. ' 

Shirley's Leading Cases. — ^A Selection of Leading Cases 
in the Common Law, with Notes, and a Sketch of some of the prin- 
cipal changes introduced by the Bules of Supreme Court, 1883. By 
W. SHIRLEY SHIRLEY, M.A., B.C.L., Esq., Barrister-at-Law. 

Second Edition. DemySvo. X883. 15«. 

"The book is deserving of high praUe, and we commend it in all oonfldence."— 
Qibion'a Law Notes, April, 1883. 

"The selection is very large, though all are diBtlnotly 'leading oasee,' and the notes 
are by ho means the leaiat meritorious part of the work."— £aio Journal, 

« Hr. Shirley writes well and clearly, and evidently understands what he is writing 
about.** Lotw Tintii. 

LEGACY DUTIES.- Ftie << Taxes on Saccession.'* 
LEXICON.~FtK2e *< Diotionary." 

LIBEL AND SLANDER.-Od^ers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, witii the Evidence, Pro- 
cedure and Practice, both in Civil and Criminal Cases, with 
Precedents of Pleadhigs. With Appendix of Statutes inclnding 
the Newspaper label and Registration Act, 1881. By W. BLAKE 
ODGERS,M.A.,LL.D., Barrister-at-Law. Demy8vo. 1881. 24«. 
"We have rarely examined a work which shows lo much industry. 
. . So good is the book, which in its topical arrangement is vastly 
superior to the general run of law books, that criticism of it is a compli- 
ment rather than the reverse." — Law Journal. 

<*The excuse. If one be needed, for another book on Libel and Slander, and that an 
Bnglish one, may be^f oond in the excellence of the author's work. A clear head and 
a skilled hand are to be seen throughout."— lEv^raetJhMn FrtfoM to Amtrieaai reprint. 

LIBRARIES AND MUSEUMSr-Chambers' Digest of the 
L<aw relating to Public Libraries and 
Museums and Literary and Scientific Insti- 
tutions generally. Second Edition. By G. F. CHAM- 
BEKS, Barrister-at-Law. Imperial 8vo. 1879. Ss 6d. 

LICENSINQ.—Hindle's Treatise on the Legal Status of 
Licensed Victuallers and other License- 
Holders, as affected by recent Legislation 
and Decisions ; containing a fnll Report of the Proceedings 
and Judgment in tiie recent Darwen Licensing Appeals, with Notes. 
Fourth Edition. By FREDK G. HINDLE, Esq., SoUdtor. 
Demy Svo. 1884. 3s, 

Lely and Foulkes' Licensing Acts, 1828, 1869, 
1872, and 1874; contaxoing the Law of the Sale of Liquors 
by Retail and the Management of Licensed Houses ; with Notes to 
the Acts, a Summary of the Law, and an Appendix of Forms. 
Second Edition. By J. M. LELY and W. D. L FOULKES, 
Esqrs., Barristers-at-Law. Royal 12mo. 1874. Si. 

LUNACY.— Elmer's Practice in Lunacy.— Seventh Edition. 
By JOSEPH ELMER, of the Office of the Masters in Lunacy. 

(In preparation,) 

MAGISTERIAL LAW.—Shirley's Elementary Treatise 

on Magisterial La-w, and on the Practice of 

Magistrates' Courts.— By W. SHIRLEY SHIRLEY, 

M.A, B.C.L., Esq., Barrister-at-Law. Royal 12mo. 1881. 6«. QcL 

yVigrSim.— Vide "Justice of the Peace." 

MARRIED WOMEN'S PROPERTY. -^ Smith's Married 
Women's Property Acts, 1882 and 1884, with an 
Introduction and Critical and Explanatory Notes, together with the 
Married Women's Property Acts, 1870 and 1874, &c. Second 
Edition Revised. By H. ARTHUR SMITH, Esq., Barrister-at- 
Law. Royal 12mo. 1884. 6c 
*' There are some excellent critical and explanatory notes, together with a good 

index, and reference to something like two hundred decided cases."— Zaio ifmes. 

%* AU ttandard Imw Worksorehept in Stodit in law calf mid other biiiding$ 
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MUNICIPAL CORPORATIONS.- Lely's Law of Municipal 
Corporations. — ^Oontaining the Municipal Corporation Act, 
1882, and the Enactments incorporated therewith, with a Selection 
of Supplementary Enactments, including therein the Electric Light- 
ing Act, 1882, with Notes. By J. M. LELY, Esq., Barrister-at- 
Law. Editor of "Ohitty's Statutes," &c. Demy 8vo. 1882. 15«, 
*' An admirable editipn of one of the most important consolidating statutes of the 

year." — Lavo JowrruU, 

NAVY.— Thring's Criminal La^Ar of the Navy, with an 
Introductory Chapter on the Early State and Discipline of the Navy, 
the Bules of Evidence, and an Appendix comprising the Naval 
Discipline Act and Practical Forms. Second Edition. By 
THEODORE THRING, Barrister-at-Law, and 0. E. GIFFORD, 
Assistant-Paymaster, Royal Navy. 12mo. 1877. 12«. 6(2. 

NEGLIGENCE.— Smith's Treatise on the La\v of 
Negligence. Second Edition. By HORACE SMITH, B.A., 
Esq., Barrister-at-Law, Recorder of Lincoln, Editor of "Addison on 
Contracts," &c. Demy 8vo. 1884. 12«. 6d. 



'* The work, in its present form, appears to us to be one of great value both to the 
practitioner and student of law. It is not merely a book of reference, though it is 
ukedy to be very valuable in that capacity. It is not merely a digest of decisions 



arranged under appropriate heads ; but it really answers to its title, and is a treatise 
on the law of negligence." — Solicitors' Journal, June 7, 1884. 

" One of the most satisfactory law treatises which has appeared for some time." — 
Pump Courts August, 1884. 

NISI PRIUS.— Roscoe's Digest of the La^/v of Evidence 
on the Trial of Actions at Nisi Prius.— Fifteenth 
Edition. By MATJKICE POWELL, Esq., Bairister-at-Law. 

2 vols. Demy 8vo. 1884. 2L 10s. 

"We do not observe any diminution in the care or accuitwy with which the cases 

have been noted. Among a large number of recent decisions, for which we have 

searched the book, we have found all but a limited number very well stated."— 

Solicitors' Journal, August 16, 1884. 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.— With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., F.S.A., 
of Lincoln's Lm, Barrister-at-Law. 8yo. 1876. 12. 4a. 

OATHS.— Braith-waite's Oaths in the Supreme Court s 
of Judicature. — A Manual for the use of Commissioners to 
Administer Oaths in the Supreme Courts of Judicature in England 
and Ireland, &c. Fourth Edition. He-issue. By T. W. BRAITH- 
WAITE, of the Central Office. Fcap. 8yo. 1884. Net, 2«. 6ci. 
" The reoognised guide of commisaioners to admioiBter oaths."— A^/ieitors' JounuU. 

PARISH LAW.— Steer's Parish La>Ar; being a Digest of the 

Law relating to the Civil and Ecclesiastical Government of Parishes 

and the Relief of the Poor. Fourth Edition, By W. H. MAC- 

NAMABA, Esq., Barrister-at-Law. Demy 8vo. 1881. 16a. 

" An exoeedingly useful compendium of Parish Law." — Law limes. 

PARTNERSHIP.— Pollock's Digest of the Law of Part- 
nership.— Third Edition. By FEEDERIOK POLLOCK, Esq., 
Barrister-at-Law. Author of '* Prindplea of Contract at Law and in 
Equity." Demy Svo. 1884. Ss. 6d. 

" Of the execution of th^ work, we can speak in terms of the highest praise. The 
hmffuu^e is simple, concise, and clear."— ^» Magazine, 

** Mr. Pollock s work appears eminently satisfactory . . . the book Is praise- 
worthy in design, scholarly and complete in execution."~-5ctfttrda|r JUvieiB. 

" It is, we think, par excellence a student's book, and eminently suited for examina- 
tion purposes." 

Turner.— Fwic "Conveyancing." 

AU iUmdard Lam Worht a/rtkq^tin <8iodk, in law coif and (rthtr Hndin^, 
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PATENTS. — Aston's(T.) Patents, Designs and Trade 
Marks Act, 1883, with Nofees aad Index to the Act, Rules 
and Fonns. By THEODOBE ASTON, Q.C., of Linoobi'B Inn. 
Boyal 12mo. 1884. 6«. 

Munro's Patents, Designs and Trade Marks 
Act, 1883> with the Rules and Instmctions, toget her wi th P lead- 
ings, Orders and Precedents. By J. E. CRAWFORD MUNRO, 
of the Middle Temple, Esq., Barrister-at-Law. Royal 12mo. lOt. 6^ 
"Tho completeness of the statements ss to ^e new practioe should render it 

acceptable to sdlioitors as a handy guide on practical points." — law Tlmea. 

Thompson's Handbook of Patent La^w of all 
Count ries.— By WiL P. THOMPSON, Head of thelnternational 
Patent Office, LiveipooL Sixth Edition. 12mo. 1884. Net,2t.6d. 

PAWN.— Turner's Contraet of Pawn, as it exists at 
Common Law, and as modified by the Factors' Acts , the Pawn- 
brokers' Acts, and other Statuteii By FRANCIS TURNER, Esq., 
Banister-at-Law. Second Edition. 8vo. 1883. 12s. 

Turner's Pawnbr oker s' Act, 1872.— With Explanatory 
Notes. By FRANCIS TURNER, Esq., Barrister-at-Law. Third 
Edition. 1883. iVct, 2& 6d 

PERPETUITIES.— Marsden's Rule against Perpetui- 
ties. — ^A Treatise on Remoteness in lamitation ; with a chapter 
on Accomnlation and the TheUnson Act. By REGINALD 6. 
MARSDEN, Esq., Barrister-at-Law. Demy 8to. 1888. 168. 

" Mr. Marsden's work is entitled to be called a new <me both in treatment and in 

design. He has handled a difficult subject with intelligence and clearness. " — Lata l%ma 

PERSONAL PROPERTY.— Shearw^ood's Concise Abridg- 
ment of the La-w of Personal Property: showing 
analytically its Branches and the Titles by which it is held. By 
J. A. SHEABWOOD, Esq., Barrister-at-Law. 1882. 5s. 6<i 

" Will be acceptable to many studente^ as giving them, in fact^ a ready-made note 

Ixjo'kJ'—Jndermam't Law StudenU^ Journal. 
Smith.— F«fe " Eeal Property." 

PLEADING.— Allen's Forms of Indorsements of \Arrits 
of Summons, Pleadings, and other Proceed- 
ings in the Queen's Bench Division prior to 
Trial, pursuant to the Rules of the Supreme 
Court, 1883 ; with Introduction, showing the principal changes 
introdnced by these Bnles, and a Supplement of Bules and Forms 
of Pleadings applicable to the other Divisions. By GEOBGE 
BAUaH ALLEN, Esq., Special Pleader, and WILFBED B. 
ALLEN, Esq., Barrister-at-Law. Boyal 12mo. 1888. 18«. 

** A most excellent handbook and guide to those who are called upon to frame in- 

dgraements and pleadings under the new system. . . . Awork whichwillbeveiy 

uAful to most legal praotitionerB."— iSMici<or«' JoumaZ. 
" The learned authors have done ^eir work well and supply a large number of 

precedents, besides jnroviding useful hints and suggestlonB."— Zaio Magazine. 

Bullen and Leake's Precedents of Pleadings, 
with Notes and Bnles relating to Pleading. Fourth Editi on, 
By THOMAS J. BULLEN, Esq., Special Pleader, and CTBIL 
DODD, Esq., Barrister-at-Law. Part I. Boyal 12ma 1882. 
{Part 11, in the press.) IL 4s» 

POISONS. — Reports of Trials for Murder by Poi- 
soning; by Prussic Acid, Strychnia, Anti- 
mony, Arsenic and Aconitine; including the trials 
of Tawell, W. Pahner, Dove, Madeline Smith, Dr. Pritchard, 
Smethnrst, and Dr. Lamson. With Chemical Introdtiolaons and Notes 
on the Poisons used. By G. LATHAM BBOWNE, Esq., Barrister- 
at-Law, and C. G. STEWABT, Senior Assistant in the Laboratory 
of St. Thomas's Hospital, &;c. Demy 8vo. 1883. 12s, 6d. 

" The work will be fo\md alike useful to the lawyer as to the medical man."— 

law 2inie», 

*«* AU ttandmrd ham IFarfti orr Ib^ in Slfo^ tn Iwi caffmndoQm Undings, 
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POWERS.— Far^vell on Po^wers.— A Concise Treatise on 

Powers. By GEOBGE FARWELL, B.A., of Lincoln's Inn, Esq. , 

Barrister-at-Law. 8to. 1874. 12. 1«. 

" We recommend Mr. Fanrall's book m containinff within a imall oompeat what woold 

ethenriae have to be tooght out In the pagea of hundureda of oonfaaing reporta.*— Z7k« Loim, 

PROBATE.— BrOAArne's Probate Practice : a Treatise on the 
'Principles and Practice of the Court of Probate, in Contentions and 
Non-Contentions Business. Bevised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business. By L. D. 
POWLES, Barrister-at-Law. Including Practical Directions to 
Solidtors for Proceedings in the Begistry. By T. W. H. OAKLEY, 
of the Principal Begistry, Somerset House. Svo. 1881. 12. 10«. 
" In its present form this is undoubtedly the most complete work on the Practioe 

of the Ck>urt of Probate. .... This ia strictly a practical book. No principle 

of law, statute or fonn which could be of service to the practitioner in the Probate 

Division appears to have been omitted."— rA« Zat0 Timu. 

PUBLIC HEALTH.— Chambers' Digest of the Law re 
lating to Public Health and Local Govern- 
ment.— With Notes of 1260 leading Cases. The Statutes 
in fulL A Table of Oflfences and Punishments, and a Copious 
Index. Eighth Edition (with Supplement corrected to February 6, 
1884). Imperial 8yo. 1881. U 14«. 

Ot^ the above with the Law relating to Highways and Bridges. 22. 

PUBLIC MEETINGS.- Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them. By GEORGE F. CHAMBEBS, Esq., Barrister- 
at-Law. 12mo. 1878. N€t^ 2«. 6d. 

QUARTER SESSIONS.— Leeming <& Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORA TIO LLOTD, Esq., Judge of County Courts, and H. F. 
THURLOW, Esq., Barrister-at-Law. 8to. 1876. U li. 

Pritchard's Quarter Sessions.— The Jurisdiction,Pnictice 
and Procedure of the Quarter Sessionsin Criminal, Civil, and Appellate 
Matters. By THOS. SIRRELL PRITCHARD, of the Inner Temple, 
Esq., Banister-at-Law, Recorder of Wenlock. 8vo. 1870. 22. 2«. 

RAILWAYS.— Bro^^ne and Theobald's Law of Rail- 

>A^ay Companies.— Being a Collection of the Acts and Orders 

relating to Railway Companies, with Notes of all the Cases decided 

thereon, and Appendix of Bye-Laws and Standing Orders of the 

House of Commons. By J. H. BALFOUR BROWNE, Esq., 

Registrar to the Railway Conmussioners, and H. S. THEOBALD, 

Esq., Barristers-at-Law. Demy 8vo. 1881. \h 12«. 

"Contains in a very condse form the whole law of railways.**— 2%< Timu, 
" As far as we have examined the volume the learned authors seem to have pre- 
aented the profession and the public with the most ample information to be foimd 
whether they want to know how to start a railway, how to fxame its bye-laws, how 
to work it, how to attack it for injury to person or property, or how to wind It up." 
— LoMTimn, 

RATES AND RATING.— Castle's Practical Treatise on 
the Law of Rating. Second Edition. By EDWARD 
JAMES CASTLE, Esq., Barrister-at-Law. {In the preu,) 

Chambers' L.a>v relating to Rates and Rating ; 
with especial reference to the Powers and Duties of Bate-levying 
Local Authorities, and their Officers. Being the Statutes in fuU 
and brief Notes of 560 Cases. By G. F. CHAMBERS, Esq., 
Barrister-at-Law. Imp. Svo. 1878. Reduced to 10<. 

AU iUmdard Law World aire h^t in Stocky in law calf and other bindings. 
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REAL ESTATE.— Foster's La^w of Joint Ownership 
and Partition of Real Estate. By EDWAKD JOHN 
FOSTER, llA., late of Lmooln's Ixm, Barrister-at-Law. Svo. 
1878. lOt. ed. 

REAL PROPERTY.— Greenwood's Real Property Sta- 
tutes. Second Edition. By HAUBT GBEENWOOD, M.A., 
Esq., BairiBter-at-Law. {In Iht preti.) 

Leake's Elementary Digest of the La>^ of Pro« 

perty in Land.— Containing : Introduction. Part L The 
Sovroee of the Law.— Part IL Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. 8vo. 1874. U 2i. 

Shearwood'b Real Property.— A Gondae Abridgment 
of the Law of Real Property and an Litrodaotion to Conveyancing. 
Designed to facilitate the subject for Students preparing for 
Examination (incoroorating the changes effected by the Convey- 
ancing Act). By JOSEPH A. SHEARWOOD, of Lincoln's Iim, 

EBq.,BarTiBter-at.Law. Second Edition. I)6my8vo. 1882. 7f. 6<l. 
"We heartily recommend the work to students for any examination on real pro- 
per^ and cony^andng, advising them to read it after a perusal of other works and 
sbonly before going in for the examination."— Zaw BtvdtnVt JowmaL 

" A very useful little work, particularly to students Just before their examination.'* 
—CHbmm'sLavJfoies. 
** Excellently adapted to its purpose."— Xoif Moffoxtiu, 
** A very excellent specimen of a student's manual."'— Xow Journal, 
** Will be found useful as a steppingHstone to the study of more comprehensive 
works." Law TTiwfi. 

Shelford'8 Real Property Statutes.— Ninth Edition. 

By T. H. CARSON, Esq., Barrister-at-Law. {In the press.) 

Smith's Real and Personal Property.— A Com- 
pendiun of the Law of Real and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi- 
tioners. By JOSIAH W. SMITH, B.C.L., Q.C. Sixth Edition. 
(Enlarged, and embodying the alterations made by the recent Sta- 
tutes.) By the AUTHOR and J. TRUSTRAM, LL.M., of Lin- 
coin's Inn, Barrister-at-Law. 2 vols. Demy 8vo. 1884. 2L 28. 
** He bss given to the student a book which he maj read oYer and over again with profit 
and pleasore.**— low nmu. 
'• Will be'found otvScj great service to the practitioner.'*— jSoZmfor** Journal. 
"The book will be found very handy for reference purposes to practitioners, and 
very useful to the industrious student as covering a great deal of ground."— &i&«>n'< 
Law Notes. 

"A really useful and valuable work on our system of Conveyancing. We think 
this edition excellently done."— Zav Students Journal. 

REGISTRATION.— BroT;v^^ne'8(G.Lathoni)Parlianientary 
and Municipal Registration Act, 1878 (41 & 42 
Vict. cap. 26) ; with an Introdnction, Notes, and Additional 
Fonns. By 6. LATHOM BBOWKE, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. 1878. 5a ed. 

REGISTRATION CASES.— Hop^w^ood and Coltman's 

Registration Cases.— Vol I. (1868-1872). Net,2l.lSt. Calf. 
Vol. IL (1878-1878). Net, 2U lOi. Calf. 
Coltman's Registration Cases.— Vol. L Part L (1879 
—80. NetBIOS. Part IL (1880). Net,9s.ed. Part IIL (1881). Net, 98. 
Part IV. (1882). Net, is. Part V. (1883). Net, 3«. 6d 
RENTS.— Harrison's La^v relating to Chief Rents and 
other Rentcharges and I-ands as affected 
thereby, with a chapter on Restrictive Covenants and a selection 
of Precedents. By WILLIAM HARBISON, Solicitor. Demy 
12mo. 1884. 6«. 
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ROMAN LAW — Greene's Outlines of Roman Law. 
ConsiBtiiig chiefly of an Ajudysis and Summary of the InBtitntes. 
For the use of Students. By T. WHITCOMBE GREENE, 
Barrister-at-Law. Fourth Edition. Foolscap Svo, T884. 7«.6c{. 

Mears' Student's Gaius and Justinian,— The Text 

of the Institutes of Gains and Justinian, The Twelve Tables, 

and the CXYIII. and CXXVIL Novels, with Introduction and 

Translation by T. LAMBERT MEARS, M. A, LL.D. Lond., of the 

Inner Temple, Barrister-at-Law. Post 8vo. 1882. 18«. 

" The translation seems to be carefully done, and displays more neatness and 
elegance than is usually found in renderings of Roman legal texts."— 7A« Tima, 

Mears' Student's Ortolan.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Roman Law. By T. LAMBERT MEARS, 
M.A., LL.D. Lond. Second Edition. Pvhlithed by permiiHon of 
the late M, OrMan, {In the press,) 

Ruegg.— Fufc "Justinian," 

RULte OF THE SUPREME COURT: The Supreme Court 
Funds Rules. With Introduction, Notes, Forms of Orders 
in use in the Chancei^ Registrar's Office, other Practical Forms, and 
an Index. To whi<m are added the new Order as to Court Fees, 
the Rules as to Examiners of the High Court. By M. MUIR 
MACKENZIE, Ebcl, of Lincoln's Inn, Barrister-at-Law, and 
C. ARNOLD WHITE, Esq., of the Inner Temple, Barrister-at-Law. 
Demy Svo. 1884. Ss, 6d, 

The Rules of the Supreme Court, 1883 (official copy)*. 
Sewed. Net, 2s. 2d. 

Do., with an Index. By M. D. CHALMERS and M. MUIR 
MACKENZIE, Esqrs., BarriRtersat-Law, Editors of ''Wilson's 
Judicative Acts.*' Sewed. Net, U. Qd. 

Do. bound in limp leather, net, 9s,; interleaved, net, 10s, 6d, 

*i^* The Index may he had separately. Price 2s, 6d, net. 

The Rules of the Supreme Court, 188S.— With 

Introduction, References, Notes, and Index, by A. R. WHITEWAY, 

M. A., of the Equity Bar and Midland Circuit. Author of *' Hints to 

Solicitors " and '' Hints on Practice." Royal 12mo. 1888. 7s. 6d. 

" An excellently printed edition of the new Bules, with notes containing cross 

references and stating the sources of the Rules." — Solidtoft* Journal. 

Woodfairs Guide to the New Rules and Prac- 
tice. — Being a Synopsis of the Rules of the Supreme Court, 1883, 
with Notes and References to Cases overruled and illustrative. By 
ROBERT WOODFALL, Barrister-at-Law. Royal 12mo. 1883. 5s, 
*' A perusal of the book is a useful prelude to the study of the Rules." — Law Journal. 

SETTLED ESTATES STATUTES.— Middleton's Settled Es- 
tates Statutes, including the Settled Estates 
Act, 1877, Settled Land Act, 1882, Improve- 
ment of Land Act, 1864, and the Settled 
Estates Act Orders, 1878, with Introduction, Notes and 
Forms. Hiird Edition. With Appendix of Rules and Forms under 
the Settled Land Act, 1882. By JAMES W. MIDDLETON, 
B.A., Banister-at-Law. Royal 12mo. 1882. 7s, 6d, 

" In form the book is very simple and practical, and having a good index it is sure 
to afford material assistance to every practitioner who seeks its aid." — Law Journal, 

" The book is intended for the legal adviser and equity draftsman, and to these it 
will give considerable assistance." — Law Tima. 

** The best manual on the subject of settled estates which has yet appeared." 

*« * AU standard Law Works ore kept in Stock, in Uvib ealfemd other bindings. 
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SHERIFF LAW^Churchill's Law of the Office and 

'Duties of the Sheriff, with the Writs and Forms reUting 

to the Office. Second Edition. By CAMERON CHURCHILL, 

B.A., of the Inner Temple, Barrister-at-Law. DemySvo. 1882. His, 

" A very complete treatUe.**— £Mie»<on' JounuU. 

" Under-ehetulB, sad lawyers gianerally, will And this a useful book.**- Law Mag. 

SHIPPI NO,— Boyd's Merchant Shipping La^ws ; being a 
OouQUdation of all the Merdiant Shipping and^aaenger Acta from 
1854 to 1876, indnaive; with Notes of all the leading English and 
AmerioMi Caaea, and an Appendix. By A. C. BOTD, LL.B., Esq., 
Baniater-ait-Law. 8Ta 1876. lU 6$. 

** Ws esa reoomniend fhe woric ss a Tery aaefol compendiiim of shlppfaig law."— Zow Timet. 

Foard's Treatise on the La^w of Merchant 
Shipping and Freight— By JAMES T. FOARD, Bar- 
rister-at-Law. Royal 8to. 1880. Half caff , IL U. 

SLANDER.— Odger8.—Fufe '< Libel and Slander." 

SOLICITORS.— Cordery's La^w relating to Solicitors 

of the Supreme Court of Judicature.— With' an 

Appendix of Statates and Rnlee. By A. CORDERT, of the Inner 

Temple, Esq., Banister-at-Law. Demy 8yo. 1878. 14<. 

" Mr. Gordery writes terdey and dearly, and displays in general great industry and 

eare in the collection of cases.' —Solieitonr Jommal, 

Turner. — Vide "Conyeyanoing** and *' Vendors and Purchasers." 
White-way's Hints to Solicitors.— Being a Treatise 
on the Law relating to their Duties as Officers of the High Court 
dE Justice; with Notes on the Recent Changes affecting the 
Prof essio n ; and a vade meeum to the Law of Costs. By A. R 
WHITEWAY, M.A., of the Equity Bar and Midland Circuit. 
Author of "Hints on Practice." Royal 12mo. 1888. 68, 

'* A condae treatise of useful infonnation."~£aio 1 ima. 

*' He writes tersely and practically, and the cases he gives, if not exhaustive of the 
subject, are munerons and pithily explained. The book will altogether be found of 
great practical value." --Law JounuU. 

SPECIFIC PERFORM ANCE.— Fry's Treatise on the Specifle 
Performance of Contracts.— By the Hon. Sir 
EDWARD FRY, one of the Judges of the High Court of Justice 
(now a Lord Justice of Appeal). Second Edition. By the Author 
and W. DONALDSON RAWLINS, of Lincoln's Inn, Esq., 
Bairister-at-Law, M.A. Royal 8vo. 1881. 12. 16s. 

STATUTE LAW.— Wilberforce on Statute Law.— The 
Principles which govern the Construction and Operation of Statutes. 
By E. WILBERFORCE, Esq., Bairister-at-Law. 1881. 18«. 

STATUTES, said. vide << Acts of Parliament." 

Chitty's Collection of Statutes from Magna 
Charta to 1880.— A ColleetioB of Statutes of FraetiealTrmity; 
arranged in Alphabetical and Chronological order, with Notes 
thereon. The Fourth Edition, containing the Statutes and Cases 
down to the end of the Second Session of the year 1880. By J. M. 
LELY, Esq., Barrister-at-Law. In 6 very thick vols. Royal 8to. 
(8,346 pp.) 1880. 121,128. 

Supplements to above, 44 di 46 Vict. (1881). St, 45 ds 46 Vict. 
(1882). 168. 46 d: 47 Vict. (1883). 14s. 

** This Edition is printed in larger type than fbrmer Editions, and 
with increased facilities for Reference. 

*«* AU standard Law Works are kept in Stock, in law calf and other bindings. 
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STATUTES— Cbfi«iM»«l. 

" A very satisfactory edition of a time-honoured and most valuable work, the trusty 
g^ide of present, as of former judges, jurists, and of all others connected with the 
administration or practice of the law."— Jf»tic« qfthe Peace. 

" The practitioner has only to take down one of the compact volumes of Chitty, 
and he has at once before him all the legislation on the subject in ha.nd."—3oUeUori>* 
Journal. 

*' ' Chitty ' is pre-eminently a friend in need. Those who wish to know what Acts 
are in force with reference to a particular subject turn to that head in ' Chitty/ 
and at once find all the material of which they are in quest. Moreover, they are, 
at the same time, referred to the most importismt cases which throw Ught on the 
subject." — Law Journal. 

*Public General Statutes, royal Svo, issued in parts and in 

complete volmnes, and supplied immediately on publication. 
* Printed by Her Majesty's Printers, and Sold by Stevxns & Sons. 

SUMMARY CONVICTIONS.— Highmore.— Fide "Inland Revenue 
Cases." 

Paley's Law and Practice of Summary Convic- 
tions under the Summary Jurisdiction Acts, 
1848 and 1879 ; including Proceedings preliminary and subse- 
quent to Convictions, and the responsibility of convicting Magi- 
strates and their OiSicers, with Forms. Sixth Edition. By W. H. 
MACNAMABA, Esq., Barrister-at-Law. Demy 8vo. 1879. 12. 4s. 
" V7e gladly welcome this good edition of a Rood hook.."— Solicitort' Journal, 

Wigram.— Fitfe "Justice of the Peace." 

TAXES ON SUCCESSION.-Trevor's Taxes on Succes- 
sion. — ^A Digest of the Statutes and Cases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical Observations and Official Forms. Completely 
rearranged and thorougblv revised. Fourth Edition. By EVELYN 
FREETH and ROBERT J. WALLACE, of the Legacy and Suc- 
cession Duty Office. Royal 12mo. 1881. 12^. 6<L 

" Contains a great deal of practical information, which is likely to make t very 
xiseful to solicitors." — Law Journal. 

" The mode of treatment of the subject adopted by the authors is eminently prac* 
\Acal."—8olicitor9' Journal. 

TORTS.— Addison on \A^rongs and their Remedies.— 
Being a Treatise on the Law of Torts. By 0. G. ADDISON, Esq., 
Author of ** The Law of Contracts." Fifth Edition. Re-written. 
By L. W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
(now a Justice of the High Court). Royal 8vo. 1879. 11, 18s. 

" As now presented, this valaable treatise most prove highly acceptable to judges aud 
the profession."— Za«7 Times, 

" Cave's 'Addison on Torts ' will be recognized as an indispensable addition to every 
lawyer's library." — Law Magaxine. 

Ball's Leading Cases on the La^^ of Torts, with 

Notes. Edited by W. E. BALL, LL.D., Esq., Barrister-at-Law, 

Author of "Principles of Torts and Contracts." Royal 8vo 1884. 21«. 

" We are glad to find that the notes are extremely, and as far as we have been able 

to discover- uniformly, good. Subsequent cases to the pleading ones' are copiously 

cited. Distinctions are carefully pointed out, the exact state of the auUiorities on 

disp»uted questions is accurately given, and there is much intelligent and independent 

criticism. —iSo.'iator«' Journal. 

" All the cases given are interesting, and most of thefti are important, and the 
comments in the Notes are intelligent and usefuL"— law JourruU. 

TRADE MARKS.— Hardingham's Trade Marks: Notes on 
the British, Foreign, and Colonial Laws relating thereto. By GEO. 
GATrON MELHUISH HARDINGHAM, Consulting Engineer 
and Patent Agent. Royal 12mo. 1881. Net, 28. 6d, 

* * AU Standard Ltno Worki are kept in Stock , in law calf and atker bindings. 
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TRADE MMiKS.'-Continv^ 

Sebastian on the Law of Trade Marks.— The 
Law of Trade Marks and their Begistration, and matters connected 
therewith, including a chapter on Goodwill. Together with The 
Patents, Designs and Trade Marks Act, 1888, and the Trade Marks 
Boles and Iiuttnictions thereunder; Forms and Precedents ; The 
Merchandise Marks Act. 1862, and other Statutory exiactments; 
The United States Statutes, 1870^81, and the Rules and Forms 
thereunder; the Treaty with the United States, 1877. Second 
Edition. By LEWIS BOYD SEBASTIAN, RC.L., M.A., Esq., 
Banister-at-Law, Author of ''A Digest of Gases of Trade Marks, 
Trade Name, Trade Secret, Goodwill, kc" Demy 8yo. 1884. 21«. 
"A complete and esdiaustive treatise on its subject, and is indispensable to prac- 

titionerB who have to deal with this branch of law." — Solicitors' Journal, August 16, 

1884. 

" The late Master of the Rolls in his judgment in Re Palmer's Trade Marks, said ' He 
was glad to see tiiat the well-known writer on trade marks, Mr. Sebastian, had taken 
the same view of the Act.' "—The Ttmet. 

** Mr. Sebastiau has written the fullest and most methodical book on trade marks 
which has appeared ia Kngland sinoe the passing of the Trade Marks ReglstratioD 
Aets.**— nxuie Markt. 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodwill, &c., de- 
cided in the Courts of the United Kingdom, India, the Colonies, and 
the United States of America. By LEWIS BOYD SEBASTIAN, 
B.C.L., M.A., Esq., Barrister-at-Law. Svo. 1879. 12L Is. 

'* A digest wUoh will be of rery great value to all practitioners who have to advise 
on matters connected with trade maxka.'*'—8olieit(>rr Journal, 

Slater.— Fide •* Copyright" 

TRAWWAYS.— Sutton's Tram-way Acts of the United 
Kingdom ; with Notes on the Law and Practice, an Introduc- 
tion, including the Proceedings before the Committees, Dedsions of 
the Referees with respect to Locus Standi, and a Summaiy of the 
Principles of Tramway Bating, and an Appendix containing the 
Standing Orders of Parliament, Rules of the Board of Trade reUting 
to Tramways, &c. Second Edition. By HENRY SUTTON, 
KA., assisted by ROBERT A. BENNETT, B.A., Barristers-at- 
Law. Demy Svo. 1883. 15s. 

** The book is exceedingly well done, and cannot fail not only to be the standfmi 

work on its own subject, but to take a high place among l^al text-books."~Xato 

JoumeU. 

TRIALS FOR MURDER BY POISONING.— Browne and 

Stewart.— Fide "Poisons." 

TRUSTS AND TRUSTEES.— Godeft*oi's Digest of the 
Principles of the La^w of Trusts and Trus- 
tees.— By HENBY GODEFROI, of Lincoln's Inn, Esq., 
Barrister-at-Law. Joint Anthor of ^ Godefroi and Shortt's Law of 
Bailway Companies." Demy Svo. 1879. II. Is. 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — ^A Treatise on the Law and Practioe relating to Yen- 
don and Fnrchaseis of Beal Estate. By J. HENBY DABT, 
Esq.. one of the Six Ck>nyeyancing Connsel of the High Conit of 
Justice, Chancery Division. Fifth Edition. By the AXJTHOB 
and WILLIAM BABBER, Esq., Barrister-at-Law. 2 vols. Boyal 
Svo. 1876. 32. 18s. 6<f. 

" A ftaiidaid work like Ifr. Dart's Is beyond all praise/'^SV Law JoitmaL 

M^^P^.— — ^^■^■^— ^-i^— ■ -■ ^^—^^— ^^— ^»^— ^^^^^.— ^^^^^.^^^1^ ' I ■ ■ ■ ■ I ■ ■■III ■ 11 ■ III III ■■ ■ ■ , ^M_ ■ ^^^t^^ 
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VENDORS AND PURCHASERS.-Cbn«inu«(2. 

Turnip's Duties of Solicitor to Client as to 

Sales, Purchases, and Mortgages of Land. By 

EDWARD E. TURNER, Solicitor, Lecturer on Real Property and 

Conveyancing, and one of the Assistant Examiners for Honours to 

the Incorporated Law Society for 1882-3. Demy 8vo. 1883. 10«. 6d. 

See also Conveyancing. — "Turner." 

" HiB lectures are full of thought and accuracy, they are lucid in exx)osition, and 

what is more, though unfortunately rare in law works, attractive in their style and 

composition." — Law Magatine, November, 1883. 

*'A careful perusal of t^ese lectures cannot fail to be of great advantage to 
students, and more particularly, we think, to young practising solicitors."— Xaw Times. 

VOLUNTEER LAW — A Manual of the Law regulating 

the Volunteer Forces.— By W. A. BURN and W. T. 

BATMOND, Esq^., Barristers-at-Law, and Captains in H.M. 

Volunteer Eorces. Royal 12mo. 1882. Net, 28. 

WILLS,— Theobald's Concise Treatise on the Law of 

^Vills.— Second Edition. By H. S. THEOBALD, Esq., 

BaiTister-at-Law. Demy 8va 1881. 11, is. 

"Mr. Theobald has certainly ffiven evidttice of extensive inrestigatlon, oonsdentioua 

labour, and clear ezpoBition."— i«at0 Moffotine. 

'* A book of great ability and value. It bears on every page traces of care and sound 
jadgment. It is certain to prove of great practical \xaeMnwa."^SoHeUari' Journal, 

'* His arrangement being good, and his statement ot the effect of the decisions being 
clear, his work cannot fail to be of practical ntOity,**— Law Timet. 
Turner. — Vide " Conveyancing.'* 

'Weaver's Precedents of Wills. — A collection of con- 
cise Precedents of WiUs, with Introduction, Notes, and an Appendix 
of Statutes. By Charles Weaver, B.A. Post 8vo. 1882. 6s, 

WRECK INQUIRIES— Murton's Law and Practice rela- 
ting to Formal Investigations in the United 
Kingdom, British Possessions and before 
Naval Courts into Shipping Casualties and 
the Incompetency and Misconduct of Ships' 
Officers. With an Introduction. By WALTER MURTGN, 
Solicitor to the Board of Trade. Demy 8vo. 1884. 24». 

WRONGS.— Addison.— Tide "Torts." 

Ball.— -"Leading Cases," vide "Torts." 

RSi^OiRTS^ — A large stock new and secondrhamd. 
Prices on application. 

:BXisrx>xisrQ'. -^Execftded m the test manner at mode- 
rate prices and with dispatch. 

The Law Reports, Law Journal, and all other Reports, 
bound to Office Patterns, at Office Prices. 

F3Bi'VA.rr:E3 .a.OI'S — The Publishers of this Cata- 
• logne possess the largest known collection of Private 

Acts of Parliament (including Public and Local), 
a/nd can svpply simple copies commencing from 
a very early period. 

-v^j^Xjjjj^TXOJsr&.^ For Proba/te, PaHnersM/p, or 
other purposes^ 
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Local and Municipal Government.— By C. Norman 
BazalgetU and Geo, ffumphreyt, Esqrs., Barristers-at-Law. {In the pren. ) 

Banning's Concise Treatise on the Law of Mar- 
riage Settlements.— By EeMry ThxmcM Banning^ yL.k,, 
Barrister-at-Law. {Inthtprew,) 

Coote*s Treatise on the Law of Mortgage.— Fifth 
Edition. Thoroughly revised. By William WyUys Machaon, Esq., 
one of Her Majesty's Counsel, and ff, Arthur Smith, of the Middle 
Temple, Esq., Barrister-at-Law. 2 Vols. Boyal 8vo. (Nearly ready,) 

Chitty's Archbold's Practice of the Queen*s Bench 
Division of the High Court of Justice in Civil 
Proceedings, including Appeals to the Court of Appeal and 
House of Lords. Fourteenth Edition. Revised and adapted to the New 
Ftactice. By 7%os. WiUei ChiUy^lEBq., Barrister-at-Law. {In the press.) 

Chitty's Index to all the Reported Cases dedded in 
the several Courts of Equity in England, the Privy Council, and the 
House of Lords. With a selection of Irish Cases, from the earliest 
period. The Fourth Edition, wholly revised, reclassified and brought 
down to the date of publication by William Frank Jones, B.C.L., M.A., 
and Henry Bdward Hint, B.C.L., M. A., both of Lincoln's Inn, Esqrs., 
Barristers-at-Law. In 5 or 6 vols. ( Veil. IL nearly ready.) 

Fisher's Digest of Reported Decisions in all the 
Courts, with a Settctioii from the Irish; and 
references to the Statutes, Rules end Orders of Courts from 1756 
to 1883. Compiled and arranged by John Slews, assisted by C M. 
Chapm^in, H, H, W, Sparham and A, H, Todd, Esqrs., Barristers- 
at-Law. {In the presa.) 

A Digest of Cases Over-ruled, Dissented from, Questioned, 
Disapproved, Distinguished, and Specially Considered by the English 
Courts, from 1756 to 1884. Arranged in alphabetical order of their 
subjectp, together with Extracts from the Judgments delivered 
thereon, and a Complete Index of the Cases. By C. W. Mitcalfe Dale 
and Rudolf C. Lehmann, of the Inner Temple, Esqrs., Barristers-at» 
liaw. Forming a Supplement to the above works. {In preparation.) 

Greenwood's Real Property Statutes.— Second Edition. 
By Harry Greenwood, M.A., Esq.f Barrister-at-Law. {In ike press.) 

Hindroarch on the Law of Patents for Inventions. 
Second Edition. By E. Jliacrory, and /. O. Graham, Esqrs., Barristers- 
at-Law. {In preparation.) 

Lowndes* Law of General Average.— English and 
Foreign. Fourth Edition. By Rieha/rd Lovmdes, Author of "The 
Law of Marine Insurance," &c. {In preparation.) 

Lowndes on the Law of Marine Insurance.- -By 
Richard Lowndes. Second Edition. {In preparation.) 

Smith's Compendium of Mercantile Law.— Tenth 
Edition. By John Macdonell, of the Middle Temple, Esq., Barrister- 
at-Law. {In preparation.) 
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Tudor 8 Selection of Leading Cases on Mercantile and 

Maritime Law.— With Notes. By O. D. TUDOR, Esq., Barrister-at-Law. Third 
Edition. Royal Svo. 1884. Price 2L 2s. cloth. 

Hopkins' Handbook of AveragCy to which is added a 

Chapter on Arbitration. Fourth Edition. By MANLEY HOPKINS, Author of 
" A Manual of Marine Insurance," &c. Demy 8vo. 1884. Price 11. Is. cfoth. 

Harris' Hints on Advocacy. — Conduct of Cases, Civil and 

Criminal. Classes of Witnesses and suggestions for Cross-Examining them, &c., &c. 
By RICHARD HARRIS, Barrister-at-Law, of the Middle Temple and Midland 
I Circuit. Seventh Edition, Revised. Royal 12mo. 1884. Price 7s. 6d. cloth. 

\ Matthew Hale's System of Bookkeeping for Solicitors; 

containing a List of all Books necessary, with a comprehensive Description of their 
Obrjects and Uses for the purpose of Drawing Bills of Costs and the rendering of 
Cash Accounts to Clients ; also showing how to Ascertain Profits derived from the 
Business. With an Appendix. Demy 8i<o. 1884. Pt-^'ce 5s. dd. cloth. 

Wharton's Law Lexicon. — Forming an Epitome of the 

Law of England, and containing full explanations of this Technical Terms and Phrases 
thereof, both Ancient and Modern, including the various Legal Tenns used in Com- 
mercial Business. I'ogether with a Translation of the Latin Maxims aitd Selected 
Titles from the Civil, Scotch, and Indian Law. The Sei'enfh Edition. By J. M. 
LELY, Esq., M.A.,^rri8ter-at-Law. Super-Royal Svo. 1883. PHcellASs. chtk^ 

" On almoet every point bi>th student snd practitioner can gather information from this valu- 
able book, wtaich ought to be in every lawyer's office." — Oibgon's Law Azotes, May 1SS3. 

The Pocket Law Lexicon.— Explaining Technical Words, 

Phrases and Maxims of the English, Scotch and Roman Law, to which is added a 
complete List of Law Reports, with their Abbreviations. Second Edition. Revised 
and Enlarged. By HENRY G. RAWSON, B.A., of the Inner Temple, Esq., 
Barrister-at-Law. Fcap. 8ro. 1884. Price 6$. 6d. limp Hv^ding. 

" A wonderful little legal Dictionary." — Indennnnr's Late Students' Journal. i 

*' A very handy, complete and useful little work." — Saturday Review. f 

Shirley's Selection of Leading Cases in the Common Law. 

By W. SHIKLET SHIRLEY, M.A., B.C.L., Esq., Barrister-at-Law. Second 
Edition. With a Sketch of some of the principal Changes introduced by tJie Rules 
of the Supreme Court, lfc83. Lemy 8ro. 1883. Price los. cloth. [ 

Smith's itction at Law (Fourteenth Edition). — An Elemen- 
tary View of the Proceedings in an Action in the Supreme Court, with a Chapter on 
Matters and Arbitrations. Third Edition. By W. D. I. FOULKES, Esq., Bar- 
rister-at-Law. Dewy 12nio. 1884, Price 7 8. Gd. cloth. 
" An excellently plainly written little work.'* — Law &tudents' Journal. 

Harrison*s law relating to Chief Rents and other Bent- 
charges and Lands as affected thereby, with a chapter on Restrictive Covenants and 
a selection of Precedents. By WILLIAM HARRISON, Solicitor. Demy 12mo. 
1884. Price 6«. cloth. 

Amos and Ferard's Law of Fixtures and other Property 

partaking both of a Real and Personal Nature. — Third Edition-. Revised and 
adapted to the present state of the Law (including the Agricultural Holdings Act, 
1883). By CHARLES AGACE FERARD and WALWORTH HOWLAND 
ROBERTS, Esqrs., Barristers-at-Law. Demy Svo. 1883. Price 18s. cloth. 

Slater's Law Relating to Copyright and Trade Marks, 

treated more particularly Avith reference to Infringement. Forming a Digest of the 
more important English and American Decisions,^ together with the Practice of 
the English Courts and Forms of Informations, Notices, Pleadings, and Injunctions. 
By JOHN HERBERT SLATER, Esq., Barrister-at-Law. De7ny 8vo. 1884. Price 
188. cloth. 

Ball's Leading Cases on the Law of Torts — With Notes. 

By W. EDMUND BALL, LL.D., of Gray's Inn, Barrister-at Law, Author <rf 
" Principles of Torts and Contracts." Royal Svo. 1884. Price 21s. cloth. 
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Williams' Law and Practice in Bankruptcy ; comprising the 

Bankruptcy Act, 1883, the Debtors Acts, 1869, 18/8, and the Bills of Sale Acts, 1878 
and 1882. Third Edition. By R. VAUGHAN WILLIAMS and W. VAUGHAN 
WILLIAMS, assisted by EnwARD Wm. Hansell, Esqrs., Barristers-at^Law. Demy 
8vo. 1884. Price 12. 8s. cloth. 
" We miss nothing in the book which is necessary material for understanding the new system." — 
Law Jowmai. 

Willis' Law and Practice in Bankruptcy under the Bank- 
ruptcy Act, 1883. And the Rules and Forms. With Notes. By E. COOPER 
WILLIS, Esq., one of Her Majesty's Counsel. Assisted by A. R. WHITE WAY, 
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Students. Second Edition. By JOHN F. HAYNES, LL.D., Author of " Lectures 
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of the Council of the Incorporated Law Society.) Svo. 1884. Price 10«. dd. cloth. 



m 




Uock of Law Reports on «»'«• Prices on application. 



